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FOREWORD

Mr. Samuel E. Bartlett, whose portrait appears as the frontispiece of this
issue, is a graduate of our K. U. law school, and for about thirty years has been
actively engaged in the practice of law at Ellsworth. His “hobby” is the study
of legal questions, particularly those relating to property, our statutes per-
taining to the descent of property, to wills, and to the administration upon the
estates of intestate decedents and under wills, and upon estates of minors and
other persons under guardianship, and subjects closely related thereto. Several
articles written by him on some phase of this general branch of the law have
been printed in previous issues of our BULLETIN, in the Journal of the State
Bar Association, and in other legal publications. At our request he has at-
tended meetings of our Council when questions relating to those subjects were
under consideration. His contributions to our discussions always were helpful.
Last September, when we definitely started to work to rewrite the substantive
law of estates of decedents and wards, primarily to remove procedural pro-
visions from the sections and then to write a code of probate procedure, we
induced Mr. Bartlett to do the work necessary to put that into tentative form
and to assist us in perfecting it to be presented to the legislature. The results
of his dabors have been considered at several meetings of the Council, in all
consuming about ten days. He found the task assigned to him to be an
enormous one. His work has included: (1) The examination of all Kansas
statutes on probate law and procedure. (2) The examination and written
analysis of all Kansas cases on the subject, including federal cases construing
Kansas statutes. (3) The examination of the probate statutes of other states,
Canada and England. Recent revisions in other states having a system similar
to our own were given special study. (4) The examination and written analysis
of more than 1,500 cases construing probate statutes of other states. (5) A re-
statement of the Kansas probate statutes in the light of the decisions, with the
procedural provisions omitted, and a draft of a separate code of probate pro-
cedure. (8) The section-by-section examination of the work by members of
the Council, as well as by other lawyers and probate judges, with suggestions,
criticisms and amendments. (7) Revising the draft of the proposed probate
code, including both law and procedure. (8) And further study and revision
with the Council, and completion of the proposed code as published in this
issue of the BULLETIN.

We invite constructive criticism of this tentative draft as published. We
hope lawyers, judges of the probate courts, judges of the district courts, and
others who read it, will be free to write to the Council, or to any of its mem-
bers, or to Mr. Bartlett, any suggestions or criticisms they have to the draft as
a whole, or to any specific provision therein. We make no claim that it is
perfect in all its parts, and no doubt we will make some modifications on our
own motion as a result of further study. Mr. Franklin Corrick, Revisor of
Statutes, and Mr. Fred Gulick, his assistant, have consented to go through it
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and make suggestions. Perhaps it will receive the attention of a group of at-
torneys at the State Bar Association at its meeting in May, and of other bar
associations throughout the state. Suggestions from all these sources will be
considered by the Council and by Mr. Bartlett before the finished product is
submitted to the legislature. We hope its merits will warrant its prompt en-
actment into law.

Limits on the size of a BuLLeTiN make it impossible for us to include in this
issue a detailed discussion of the tentative draft. Generally speaking, the sub-
stantive law has not been changed except in the relatively few instances in
which changes seemed obviously to be proper. That part of the work largely
has been combining, revising and clarifying the law. More changes will be
noted in the procedural provisions, where the principal purposes have been to
construct as simple a code of procedure as possible, insuring to heirs, bene-
ficiaries under wills and creditors an opportunity to be heard on contested
matters, and a more just and equitable administration upon estates of de-
cedents and wards.

The 275 sections of the tentative draft include everything worth while in the
552 sections it is designed to supplant, and also a few sections pertaining to the
care of estates of absent persons. Two sections, G. S. 1935, 22-132 and 22-256,
allthough desirable to be retained in some form, are not included in the draft
for the reason that they are not applicable to property acquired by descent,
and to place them under wills leaves them open to the construction of not
applying to deeds. They properly belong in a property act. A general act
pertaining to property is now being formulated by the Commission on Uniform
Laws working in conjunction with the American Law Institute. In our next
BurreriNy we plan to discuss this, and possibly suggest an act embodying such
features of it as we think would be helpful in this state, including matters dealt
with in the two sections above mentioned.

We are including in this issue the tables made from reports collected from
probate judges as of the date of July 1, 1937, omitted from our December
BuLteriN. These and other tables and summaries, compiled from reports col-
lected from probate judges and previously published, demonstrate what many
of us have known, that the probate courts constitute an exceedingly important
unit of our judicial system. They show that in practically every county in the
state a large amount of property is being administered, the value of which is
probably in excess of the amounts involved in the district court of the county.
The legal questions arising in the handling of these estates are just as import-
ant and frequently as difficult of solution as those which arise in the district
court; yet these courts, and the work they are required to perform, and the
manner in which it has been done heretofore, have received less serious at-
tention than has the work of any of our courts. Our present efforts are to
make these courts more useful to our people.



PRACTICE AND PROCEDURE IN PROBATE COURTS

AN Acr to clarify, rearrange, consolidate, supplement, and revise the laws re-
lating to probate courts, the practice and procedure therein, descent and dis-
tribution, homesteads, allowances, wills and the probate and contest thereof,
administration, guardianships, commitments, and adoptions, to establish a
probate code, and to repeal all of chapter 5; all of article 11, chapter 19; all
of chapter 199, Laws 1903; all of article 11, chapter 20; all of chapter 22;
sections 38-105, 38-106, 38-107, 38-117, 38-118, 38-119; all of article 2,
chapter 38; all of article 2, chapter 39; all of article 20, chapter 62; all of
article 7, chapter 67; sections 76-1203 to 76-1217, inclusive; sections 76-1224,
76-1225, 76-1226 and 76-1229 of the General Statutes of Kansas of 1935; and
chapter 218, chapter 219, and chapter 220, Laws of Kansas of 1937, and all
other laws inconsistent herewith:

Be it enacted, by the Legislature of the State of Kansas:

Secrron 1. Definitions. As used in this act the term “probate court” means
judge of the probate court when that meaning is necessary to effectuate the
general purpose of the provisions of this act. As used in this act, unless the
context otherwise indicates, the word “representative” includes executors, ad-
ministrators, administrators with the will annexed, administrator de bonis non,
and guardians; the word “fiduciary” includes representatives, trustees, and sur-
viving partners administering their trusts.

ArricLe 1—PROBATE COURTS

Sec. 2. Election; term; bond. There shall be elected in each county a pro-
bate judge, who shall hold his office two years, and who, before he enters upon
the duties of his office, shall execute to the state of Kansas a bond, in the sum
of not less than two thousand dollars nor more than five thousand dollars, with
two or more sufficient sureties, or by a surety company duly authorized to do
business in this state, the amount to be fixed and the bond to be approved by
the board of county commissioners, and filed in office of county clerk, condi-
tioned for the faithful performance of the duties required of him by law, and
for the faithful application and payment of all moneys and effects that may
come into his hands in the execution of the duties of his office.

Sec. 3. Clerks and compensation. The probate judge shall be the clerk of
the probate court, and shall have such clerical assistants as may be allowed by
law. He may appoint in writing one of such assistants as deputy clerk. The
probate judge shall receive only such compensation as may be provided by law.

Sec. 4. Vacancy in office. If a vacancy occur in the office of probate judge,
the governor shall appoint some suitable person to fill such vacancy until a
successor shall be elected according to law.

Sec. 5. Probate judge pro tem. The probate judge may appoint some suit-
able person, who shall be an elector of the county, to act as probate judge pro
tem during the absence or incapacity of the probate judge. When an affidavit
of a party to a probate proceeding, or of his attorney of record, is filed with
the clerk of the district court showing that the probate judge is insane, or that
he is interested or has been counsel in the subject matter of the probate pro-
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ceeding, the clerk of the district court shall appoint a probate judge pro tem,
who shall be a member of the bar, to act as probate judge.

Sec. 6. Qualification of probate judge pro tem. The probate judge pro tem
shall take and subscribe to the same oath as required of the probate judge.
When such selection is made by the clerk of the district court, such oath, with
a transcript of the proceedings for the appointment of such probate judge pro
tem, shall be filed in the probate court.

Skc. 7. Insanity of probate judge. If the probate judge is duly and finally
adjudged insane or incapacitated to act by reason of mental disability, the
probate judge pro tem trying the case shall certify such adjudication to the
governor, who shall thereupon declare the office of such probate judge vacant
and fill the same by appointment. The probate judge pro tem trying the case
of insanity or mental incapacity shall not be eligible for such appointment.

Spc. 8. Not to deal in assets, or be counsel. No judge, clerk, deputy clerk,
or employee of any probate court shall directly or indirectly invest or deal in
any property or securities involved in any proceeding over which such court
has jurisdiction ; nor shall he be counsel or attorney in any action or proceed-
ing for or against any devisee, legatee, heir, creditor, representative, or ward,
over whom or whose estate, claim, or accounts such court has jurisdiction. Ex-
cept in matters relating to commitments, none of them shall give counsel or
advice, nor shall any of them draw or prepare any paper relating to any matter
which is or may be brought before such court, except orders, judgments, de-
crees, executions, warrants, certificates, commissions, citations, or subpoenas
issuing out of such court.

Sec. 9. Delivery and completion of records. Whenever the term of office
of any judge expires he shall deliver to his successor all books, records, and
papers in his possession relating to his office. Willful failure to do so within
five days after demand by his successor shall constitute contempt. Whenever
the records, books and papers, or any of them, belonging to the probate court,
have been delivered to the judge by his predecessor in an unfinished or im-
perfect condition, and it shall be necessary for the business of his court that
the same be completed, the said judge shall proceed at once with the comple-
tion of said records, as far as possible; and his predecessor shall be liable on his
official bond for the expense of the completion of such records for his term.

ArticLe 2—JURISDICTION

Sec. 10. Jurisdiction. The probate courts shall be courts of record, and,
within their respective counties, shall have original jurisdiction:

1. To admit last wills and testaments to probate.

2. To grant and revoke letters testamentary and of administration,

3. To direct and control the official acts of executors and administrators,
settle their accounts, and order the distribution of estates.

4. Of partnership estates as provided in this act.

5. To determine the heirs, devisees, and legatees of decedents.

6. To appoint and remove guardians for minors and incompetent persons,
and make all necessary orders, relating to their estates, to direct and control
their official acts, and settle their accounts.

7. To hear and determine cases of habeas corpus.
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8. Of trusts and trust powers created by will admitted to probate, to ap-
point and remove trustees for such trusts, to make all necessary orders relating
to their estates, to direct and control their official acts, and to settle their
accounts.

9. Of trusts and trust powers created by written instrument other than by
will, in favor of persons subject to guardianship, to appoint and remove trustees
for such trusts, to make all necessary orders relating to their estates, to direct
and control their official acts, and to settle their accounts: Provided, That
paragraphs 8 and 9 shall not affect the jurisdiction of district courts in such
cases. .

10. To appoint trustees of estates of convicts imprisoned in the penitentiary,
to make all necessary orders relating to their estates, to direct and control their
official acts of such trustees, and to settle their accounts.

11. To appoint trustees of estates of absentees, to make all necessary orders
relating to their estates, to direct and control their official acts, and to settle
their accounts. .

12. To hold inquests respecting insane persons, and commit insane persons
to hospitals for the insane, or elsewhere, for their care and treatment.

13. To have power and authority to enforce its orders or judgments by any
process or procedure appropriate for that purpose.

14. To exercise such equitable powers as may be necessary and proper fully
to dispose of any matter properly before the court.

15. And shall have and exercise such other jurisdiction as may be given to
the court by statutes pertaining to particular subjects.

Sec. 11. Powers. Probate courts, in addition to their general powers, shall
have power:

1. To compel the attendance of witnesses, to examine them on oath, and to
preserve order during proceedings before them.

2. To issue subpoenas, citations, executions, and attachments, to make or-
ders and render judgments and decrees, and to issue process to enforce them;
to issue commissions to take depositions of witnesses either within or without
the state in any matter pending before them: Provided, That in any contested
matter notice of the taking of depositions shall be given as provided by law.

3. To compel throughout the state the performance of any duty incumbent
upon any fiduciary appointed by or accounting to such courts.

4. To adjourn any hearing with or without terms: Provided, That when ob-
jection is made the adjournment shall be only for cause.

5. To correct, modify, or amend their records to conform to the facts.

6. To vacate or modify their orders, judgments, and decrees procured by
fraud or misrepresentation, or through surprise or excusable inadvertance and
neglect.

7. To order any fiduciary to surrender and deliver property to his successor
or to distribute it.

8. To authorize and confirm contracts made by fiduciaries for the employ-
ment of attorneys, auditors, accountants, and experts.

9. To punish for contempt.

Sec. 12. Seal. Each probate court shall have a seal with which all process
issuing therefrom shall be authenticated; which seal shall be provided by the
county commissioners, and shall contain the following words, viz.: “Probate
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court, —————— county, Kansas”—naming the county for which such seal is
provided.

Sec. 13. No terms. There shall be no terms of the probate court. It shall
be open for the transaction of business at the county seat at all reasonable
hours. Hearings may be had at such other places in the county as the court
may deem advisable. :

Sec. 14. Process. All writs, orders, and other process of the probate court
shall be issued and directed to the sheriff of the proper county where such
process is to be served: Provided, That in the absence or nonattendance of the
sheriff, or where he is a party, the probate court may appoint any suitable
person of the county and swear him as a special sheriff for the service of any
such process.

Sec. 15. Books of record. The following books shall be kept by the pro-
bate court:

1. An appearance docket, in which shall be listed under the name of the
decedent, ward, insane person, or other person involved, all documents per-
taining thereto and in the order filed. Such list shall show the nature of the
document, the date of the filing thereof, shall give a reference to the volume
and page of any other book in which any record shall have been made of such
document, and shall state the charge therefor.

2. A claims docket, in which shall be listed under the title of the estate all
claims filed against such estate. It shall show the number of the claim, the
date of the filing, the name of the claimant, the amount of the claim, and the
date of the adjudication, and the amounts allowed and disallowed.

3. A general index, in which files pertaining to estates of decedents shall be
indexed under the name of the decedent, those pertaining to guardianships
under the name of the ward, those pertaining to insane persons under the name
of such person, those pertaining to adoption of children under both the name
and adopted name of the child, and those pertaining to wills deposited pur-
suant to section 55 under the name of the testator. After the name of each
file shall be shown the file number, the book and page of the appearance docket
in which the documents pertaining to such file are listed, and the date of filing
of the first document.

4. An index to each book of record.

5. Books of record, kept for that purpose in which the following documents
shall be recorded by the probate court: (1) all wills admitted to probate.
(2) all elections filed; (3) all letters of appointment issued; (4) all certificates
of appointment filed; (5) all bonds filed; (6) all orders, judgments, and de-
crees, including inheritance tax orders. (7) such other documents as the court
may determine.

ArricLe 3—HOMESTEAD AND FAMILY ALLOWANCES

Sec. 16. Homestead. A homestead to the extent of one hundred and sixty
acres of land lying without or of one acre lying within, the limits of an in-
corporated city, occupied by the intestate and family, at the time of the
owner’s death, as a residence, and continued to be so occupied by the surviv-
ing spouse and children, after such death, together with all the improvements
on the same, shall be wholly exempt from distribution under any of the laws
of this state, and from the payment of the debts of the intestate, but it shall
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not be exempt from sale for taxes thereon, or for the payment of obligations
contracted for the purchase thereof, or for the erection of improvements
thereon, or for the payment of any lien given thereon by the joint consent of
husband and wife. The title to the homestead property of a decedent shall
pass the same as title to other of his property.

Sec. 17. Partition of homestead. If the intestate left a spouse and children,
and the spouse again marry, the homestead may be partitioned when all said
children arrive at the age of majority.

Sec. 18. Allowances to spouse and minor children. When a resident of the
state dies, testate or intestate, the surviving spouse shall be allowed for the
benefit of such spouse and the minor children of the decedent from the per-
sonal property of which the decedent was possessed or to which he was entitled
at the time of death, the following:

(1) The wearing apparel, family library, pictures, musical instruments, furni-
ture and household goods, utensils and implements used in the home, one
automobile, and provisions and fuel on hand necessary for the support of the
spouse and minor children for one year.

(2) Other personal property, not exceeding an appraised value of seven hun-
dred fifty dollars. If the appraised value, above any liens thereon, of such
other personal property does not amount to seven hundred fifty dollars, the
balance shall be paid in money. If there be no minor children, the property
shall belong to the spouse; if there be minor children and no spouse, it shall
belong to the minor children. The selection shall be made by the spouse, if
living, otherwise by the guardian of the minor children.

Sec. 19. Election no watver. The surviving spouse, by electing to take un-
der the will of the decedent or by consenting thereto, does not waive the right
to such allowance, unless it clearly appears from the will that the provision
therein made for such spouse was intended to be in lieu of such allowance.

ArticLe 4 —DESCENT OF PROPERTY

Sec. 20. Children defined. The word “children” as used in this article,
means natural children, including a posthumous child, and children adopted as
provided by law, and includes illegitimate children when applied to mother
and child, and also when applied to father and child where the father has no-
toriously recognized the child as his, or has recognized the child in writing as
his, or when the fact that he is the father of the child has been determined in
his lifetime in any action or proceeding involving that question in a court of
competent jurisdiction.

Sec. 21. Descent of property. Subject to any homestead rights, and except
personal property or other property rights allowed by statute to the surviving
spouse and to the family or children of a resident of this state who dies in-
testate, and subject to the rights of creditors of decedent and costs of adminis-
tration, the property owned by a decedent at the time of his death shall pass
by descent as provided in this article.

Sec. 22. Surviving spouse. If the decedent left a surviving spouse and no
children, all the property shall pass to the surviving spouse.

Sec. 23. Surviving spouse and children. If the decedent left a surviving
spouse and a child, or children, one half of such property shall pass to the
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surviving spouse and the other half to the surviving child, or in equal shares
to the children, and to the living children, if any, of a previously deceased
child, and the shares of the children of such deceased child shall pass to them
in equal parts.

Sec. 24. Half of realty to spouse. Also, the surviving spouse shall be en-
titled to receive one half of all real property to which the decedent at any
time during the marriage was seized or possessed and to the disposition whereof
the survivor shall not have consented in writing, or by a will, or an election as
provided by law to take under a will, except of such real property as has been
sold on execution, or order of sale issued out of any court of competent juris-
diction: Provided, That the surviving spouse shall not be entitled to any in-
terest under the provisions of this section in any real estate to which such
decedent in his lifetime made a conveyance, when such spouse at the time of
the conveyance is not and never has been a resident of this state during the
existence of the marriage relation.

Sec. 25. No spouse or children. If the decedent leaves no surviving spouse
or children, but leaves a surviving parent, or surviving parents, either by nature
or by adoption, all of his property shall pass to such surviving parent, or in
equal shares to such surviving parents.

SEc. 26. No spouse, children or parents. If the decedent leaves no surviv-
ing spouse, children, or parents, the respective shares of his property which
would have passed to the parents, had all of them been living, shall pass to
the heirs of such parents respectively (excluding their respective spouses), the
same as it would have passed had each of such parents owned it at the time
of his death and died intestate.

Sec. 27. Limitation on descent. In computing degrees of relationship by
blood for the purpose of the passing of property of an intestate decedent, each
generation in the ascending or descending line shall be counted as one degree.
None of such property shall pass to a person farther removed from the deced-
ent than the fourth degree, as so computed. In all cases of descent the right
of a living person to have the property, or a share of it, pass to him, shall be
determined as-above provided, but the property shall pass directly from the
decedent to the person entitled to receive it.

Sec. 28. What law governs. Real property situated in this state, owned by
an intestate decedent who is a nonresident of this state at the time of his
death, shall pass by descent in the same manner as though he were a resident
of this state at the time of his death. The personal property of such a de-
cedent shall pass by descent under the laws of the place of his residence at the
time of his death. )

Sec. 29. Advancement. Property which had been given by an intestate de-
cedent by way of an advancement to one to whom the decedent’s property, or
a part of it, would pass by descent, shall be counted as a part of the distribu-
tive share of such property to such person, and to that extent shall be taken
into account in determining the estate to be distributed among those to whom
it passes by descent, but if such advancement exceeds the amount to which
such person would be entitled under statutes of descent he shall not be re-
quired to refund any portion of it.
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Sec. 30. Rights of aliens to transmit and inherit. All aliens eligible to
citizenship under the laws of the United States may transmit and inherit real
property, or any interest therein, in this state, in the same manner and to the
same extent as citizens of the United States. All other aliens may transmit
and inherit real property, or any interest therein, in this state, in the manner
and to the extent and for the purpose prescribed by any treaty existing be-
tween the government of the United States and the nation or country of which
such alien is a citizen or subject, and not otherwise.

Sec. 31. Sale of realty when alien not permitted to take. Whenever by rea-
son of section 30 an heir or devisee cannot take real property in this state, the
probate court shall order a sale of said real property to be made in the manner
provided by law for probate sales of real property, and the proceeds of such
sale shall be distributed to such heir or devisee in lieu of such property.

Sec. 32. Incapacity to inherit. No person, otherwise qualified to take prop-
erty by descent, shall have capacity to do so if he be convicted of killing, pro-
curing the killing, or conspiring to kill the person whose property is the subject
of descent.

Sec. 33. Escheat. If an intestate decedent leaves no person entitled to take
his property by descent, as provided in this article, it shall escheat to and be-
come the property of the state of Kansas.

ArricLe 5—WILLS

Sec. 34. Testamentary power. Any person, of full age and sound mind and
under no undue influence, being the owner of property, or having an interest
of any description therein, may will the same to any person, subject to the
rights of creditors and to the provisions of this article.

Sec. 35. Limatation on testamentary. No spouse shall will away from the
other more than half of his property. But either may consent in writing,
executed in the presence of two witnesses, that the other may will more than
one half thereof from the one so consenting.

Sec. 36. Ezecution and attestation. Every will, except an oral will as
provided in section 38, shall be in writing, and signed at the end thereof by
the party making the same, or by some other person in his presence and by
his express direction, and shall be attested and subscribed in the presence of
such party by two or more competent witnesses, who saw the testator sub-
scribe or heard him acknowledge the same.

Sec. 37. Competency of witnesses. If a witness to a will is competent at
the time of his attestation, his subsequent incompetency shall not prevent the
admission to probate of such will.

Sec. 38. Nuncupative will. An oral will made in the last sickness shall be
valid in respect to personal property, if reduced to writing and subscribed by
two competent, disinterested witnesses within thirty days after the speaking of
the testamentary words, when the testator called upon some person present
at the time the testamentary words were spoken to bear testimony to said
disposition as his will.

Sec. 39. Will executed without state. A last will and testament executed
without this state in the mode prescribed by the law, either of the place where
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executed or of the testator’s domicile, shall be deemed to be legally executed,
and shall be of the same force and effect as if executed in the mode prescribed
by the laws of this state: Provided, Said last will and testament is in writing
and subscribed by the testator.

Sec. 40. Deuvise or bequest to witness. A beneficial devise or bequest made
in a will to a subscribing witness thereto shall be void, unless there be two
other competent subscribing witnesses who are not beneficiaries thereunder.
But if such witness would have been entitled to any share of the testator’s
estate in the absence of a will, then so much of such share as will not exceed
the value of the devise or bequest shall pass to him from the part of the
estate included in the void devise or bequest.

Sec. 41. Preparation by principal benefictary. If it shall appear that any
will was written or prepared by the sole or principal beneficiary in such will,
who, at the time of writing or preparing the same, was the confidential agent
or legal adviser of the testator, or who occupied at the time any other position
of confidence or trust to such testator, such will shall not be held to be valid
unless it shall affirmatively appear that the testator had read or knew the
contents of such will, and had independent advice with reference thereto.

SEc. 42. Probate essential. No will shall be effectual to pass real or
personal estate unless it shall have been duly admitted to probate.

Sec. 43. Offered within one year. No will of a testator who died while a
resident of this state shall be effective to pass property unless it is offered for
probate within one year after the death of the testator and is duly admitted
to probate.

Sec. 44. Liability for withholding will. One having possession of the will
of a testator who died while a resident of this state, or who knows of such a
will and has free access to it for the purpose of probate, and withholds it from
probate for more than one year after the death of the testator, shall be barred
from all rights under the will, and shall be liable to those beneficiaries under
the will who did not have such possession or such knowledge and access for
any loss they sustain by reason of the fact that the will had not been offered
for probate.

Sec. 45. Manner of revocation. No will in writing shall be revoked or
altered otherwise than by some other will in writing; or by some other writing
of the testator declaring such revocation or alteration and executed with the
same formalities with which the will itself was required by law to be executed;
or unless such will be burnt, torn, canceled, obliterated or destroyed, with the
intent and for the purpose of revoking the same, by the testator himself or
by another person in his presence by his direction and consent. Nothing in
this section shall prevent the revocation implied by law from subsequent
change in the condition or circumstances of the testator.

Sec. 46. Marriage and birth of child. If after making a will the testator
marries and has a child by birth or adoption, the will is thereby revoked.

Sec. 47. Nonintentional omission of child. When any testator shall omit to
provide in his will for any of his children, or for the issue of any deceased
child, and it shall appear from the will that such omission was not intentional,
but was made by mistake or accident, such child, or the issue of such child,
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shall have the same share in the estate of the testator as if he had died intes-
tate, but for the purpose of contribution such share shall be considered as a
bequest or devise.

Sec. 48. Rewvocation of second will not revivor of first. If the testator shall
make a second will, the revocation of the second will shall not revive the first
will, unless it appears by the terms of such revocation that it was his inten-
tion to revive the first will, or unless after such revocation he shall duly re-
publish his first will.

Sec. 49. Election of spouse. The surviving spouse, who shall not have
consented in the lifetime of the testator to his will as provided by law, may
make an election whether he will take under the will or take what he is en-
titled to under the law of descents and distributions; but he shall not be en-
titled to both. If the survivor fail to consent or make an election, he shall
take under the law of descents and distributions.

Sec. 50. After-acquired property. All property acquired by the testator
after making his will shall pass thereby in like manner as if possessed by him
at the time when he made his will, unless a different intention appears from
the will.

Sec. 51. Dewise passing whole. Every devise of real estate shall pass all the
estate of the testator therein, unless it clearly appears by the will that he in-
tended a less estate to pass.

SEc. 52. Issue of relative. If a devise or bequest be made to any blood
relative or an adopted child of the testator, and such blood relative or adopted
child dies before the testator, leaving issue who survive the testator, such is-
sue shall take the same estate which said devisee or legatee would have taken
if he had survived, unless a different disposition is made or required by the
will.

Sec. 53. Chargeable with debts. If the testator’s personal property shall be
insufficient for the payment of the debts, any undevised real property, subject
to the payment of debts, shall be chargeable therewith, unless the will pro-
vides for payment otherwise.

Src. 54. Contribution. When any specific devise or bequest shall be taken
from the devisee or legatee for the payment of the debts of the testator, all
the other devisees and legatees shall contribute their respective proportions of
the loss to the person from whom the estate is taken.

Sec. 55. Deposit. A will enclosed in a sealed wrapper upon which is en-
dorsed the name and address of the testator, the day when and the person by
whom it is delivered, may be deposited in the probate court of the county
where the testator resides. The court shall give a certificate of its deposit and
shall retain such will. During the testator’s lifetime, such will shall be de-
livered only to him or upon his written order witnessed by at least two sub-
scribing witnesses. After the testator’s death the court shall open the will
publicity and retain the same. Notice shall be given to the executor and bene-
ficiaries named therein and to such other persons as the court may designate.
If the proper venue is in another court the will shall be transmitted to such
court, but before such transmission a true copy thereof shall be made by and
retained in the court in which the will was deposited.

Sec. 56. Delivery. After the death of a testator the person having custody
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of his will shall deliver it to the court which has jurisdiction thereof. Every
person who willfully neglects or refuses to deliver a will after being duly
ordered to do so, shall be quilty of contempt of court. He shall be further
liable to the action of any party aggrieved for the damages which may be sus-
tained by such neglect or refusal.

ArrIicLE 6—LETTERS TESTAMENTARY AND OF ADMINISTRATION

Smc. 57. Letters testamentary. Letters testamentary shall be granted to the
executor, if any be named in the will, if he is legally competent and shall
accept the trust; otherwise letters of administration shall be granted with
will annexed.

Sec. 58. Minor as executor. When a person appointed executor is under the
age of twenty-one years at the time of proving the will, administration may
be granted with the will annexed during his minority, unless there be another
executor who will accept the trust, in which case the estate shall be admin-
istered by such other executor until the minor shall arrive at full age, when
he may be admitted as joint executor with the former.

Sec. 59. Ezecutor of an executor. The executor of an executor shall have
no authority, as such, to administer the estate of the first testator; but on the
death of the sole or surviving executor of any last will, administration of the
estate of the first testator not already administered, may be granted with the
will annexed, to such person as the court shall think proper to appoint.

SEc. 60. Powers before letters granted. No executor named in a will shall,
before letters testamentary are granted, have any power to dispose of any part
of the estate of the testator, except to pay funeral charges, nor to interfere
in any manner with such estate, further than is necessary for its preservation.

Sec. 61. To whom administration granted. Administration of the estate
of a person dying intestate shall be granted to one or more of the persons
hereinafter mentioned, suitable and competent to discharge the trust, and in
the following order: (1) The surviving spouse or next of kin or both, as the
court may determine, or some person or persons selected by them or any of
them. (2) If all such persons are incompetent or unsuitable, or do not accept,
administration may be granted to one or more of the creditors, or to a nominee
or nominees thereof. (3) Whenever the court determines that it is for the
best interest of the estate and all persons interested therein, administration
may be granted to any other person, whether interested in the estate or not.

Sec. 62. Residence of domiciliary administrator. In cases of domiciliary ad-
ministration letters of administration shall in no case be granted to a non-
resident of this state; and when a domiciliary administrator shall become a
nonresident, the probate court shall revoke his letters.

Sec. 63. Appointment of Agent. Every nonresident appointed representa-
tive in this state shall, before entering upon the duties of his trust, appoint
in writing an agent residing in the county where the appointment is made,
and shall by such writing consent that the service of any notice or process
when made upon said agent shall have the same force and effect as if made
upon the representative personally within said county and state. Such writing
shall state the correct address of such agent and shall be filed in the probate
court where such appointment is made.
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SEc. 64. Qualification. Every executor or administrator, before entering
upon the duties of his trust, shall take and subscribe to an oath that he will
faithfully and impartially and to the best of his ability discharge all the duties
of his trust according to law; and, except as herein otherwise provided, he shall
give bond as provided by law in such amount as the court directs, with
sufficient sureties, conditioned upon the faithful discharge of all the duties
of his trust.

Sec. 65. Effect of will on adminstration. If, after the appointment of an
administrator, a will is admitted to probate, the powers of such administrator
shall cease, and he shall proceed to a final accounting. The new executor or
administrator with the will annexed shall continue the administration.

Src. 66. Administrator de bonis non. If the authority of the sole or surviv-
ing executor or administrator terminates before the estate is fully adminis-
tered, a new administrator shall be appointed to administer the estate not al-
ready administered. Such successor shall have the same powers and duties as
his predecessor.

Skc. 67. Termination of authority not to invalidale acts. All the acts of a
representative as such, before the termination of his authority, shall be as valid
to all intents and purposes as if such representative had continued lawfully to
execute the duties of his trust.

Src. 68. Effect of resignation. The acceptance of such resignation and the
appointment of another administrator shall not affect the liability of such
former executor or administrator, or his sureties, previously incurred.

Sec. 69. Notice of appointment. An executor or administrator, except a
special administrator, shall within thirty days after his appointment and quali-
fication cause notice of his appointment to be published in some newspaper of
the county authorized by law to publish legal notices, which notice shall be
published for three consecutive weeks. A new administrator shall give notice
of his appointment in the same manner. If notice of appointment shall not be
published within the time herein prescribed, the court shall order such notice
to be published; but such order shall not exempt the executor or administrator
or his sureties from liability which they would otherwise incur by reason of the
failure to give notice within the time herein first prescribed.

Sme. 70. Notice to consular representative. When it appears in the adminis-
tration of an estate of a decedent or ward that subjects, citizens or nationals
of any foreign country are or may be interested as heirs, devisees, legatees, or
otherwise, the court before whom the matter is pending shall give notice by
mail to the consular representative of such country for this state of the pen-
dency of such matter and the probable interest of such foreign citizens, sub-
jects, and nationals therein, if such consular representative has filed his name
and address in such court: Provided, That the failure to give such notice shall
not effect the validity of any proceeding.

Sgc. 71. Special administrator. At any time while an estate is being ad-
ministered upon, the court, for good cause and without removing the adminis-
trator or executor, may appoint a special administrator for a specified time,
or to perform duties respecting specific effects of the decedent, or for the per-
formance of some particular acts. The duties of such special administrator
shall be clearly stated in the order of appointment. If the court deems it ad-
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visable he may be required to give bond in such sum as the court shall fix.
He shall make such reports as the court may order, and shall make a complete
report at the termination of his duties.

Arricie 7—ESTATES OF NONRESIDENTS

SEc. 72. Walls proved elsewhere. Authenticated copies of wills executed and
proved outside of this state according to the laws in force in the place where
proved, relative to any property in this state, may be admitted to probate and
record in the probate court of any county in this state where any part of such
property may be situated; and such authenticated copies so admitted and

recorded shall have the same validity as wills made in this state in conformity
with the laws thereof.

Sec. 73. Admanistration. The estate of a nonresident decedent shall be ad-
ministered in the same manner as an estate of a resident decedent. Upon the:
payment of the expenses of administration, of the debts and other items here
proved and of the inheritance taxes, the residue of the personal property shall
be transmitted to the domiciliary executor or administrator to be disposed of
by him; or the court may direct it to be distributed according to the terms of
the will applicable thereto, or if the terms of the will be not applicable thereto,
or if there be no will, it shall be distributed according to the law of the de-
cedent’s domicile. The real estate not sold in the course of administration shall
be assigned according to the terms of the will applicable thereto, or if the
terms of the will be not applicable thereto, or if there be no will, it shall
descend according to the laws of this state.

Skc. 74. Foreign representatives. Upon the filing for record in the probate
court of the proper county of an authenticated copy of his letters or other
record of his authority and a certificate that the same are still in force, a
representative appointed by a court of competent jurisdiction in another state
or country may assign, extend, release, satisfy, or foreclose any mortgage,
judgment, or lien or collect any debt secured thereby belonging to the estate
represented by him. Real estate acquired by a foreign representative on fore-
closure or execution sale shall be held, sold, mortgaged, or leased pursuant to
article 18.

SEc. 75. Innocent purchaser. The title of any purchaser in good faith, with-
out knowledge of a will, to any land situated in this state, derived from the
heirs of any person not a resident of this state at the time of his death, shall
not be defeated by the production of the will of such decedent unless such will

shall be offered for probate in this state within one year from the death of
the testator.

Sec. 76. Foreign executor or administrator sue and be sued. An executor or
administrator duly appointed in any other state or country may sue or be
sued in any court in this state, in his capacity of executor or administrator, in
like manner and under like restrictions as a nonresident may sue or be sued.

2—3664 S
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Artions 8—ESTATES OF INTESTATES WITHOUT HEIRS

Sgc. 77. Administration. The estate of an intestate decedent without
known heirs shall be administered in the same manner as the estate of any
other intestate decedent except as herein otherwise provided. The adminis-
trator shall as expeditiously as possible convert the personal property into
money, and collect the rents, income, and profits from the real property. If
no one claims as heir, devisee, or legatee within one year after the appoint-
ment of the administrator, the administrator shall sell the real property and
close the estate as other estates are closed and pay the net proceeds of the
estate to the state treasurer.

Skc. 78. Disposition of proceeds. The state school-fund commissioners shall
invest and handle this money as other moneys of the state school fund, except
that it shall be kept as a temporary fund until ten years after it shall have
been first received, at which time it shall be covered into the perpetual school
fund of the state, provided no one in the meantime has established his right
thereto as heir, devisee or legatee.

Sgc. 79. Claimants. Any person who claims as heir of such decedent shall
present his claim to the probate court within ten years after the appointment
and qualification of the administrator or such claim shall be forever barred.
If he establishes his claim it shall be allowed by the court. The court shall
determine which of several claimants have established their claims and the
share of the estate to which each is entitled. If at the time of such determina-
tion the estate is in the hands of the administrator, the same shall be paid or
delivered to those adjudged entitled thereto, less claims previously allowed
and costs of administration. If the proceeds of the estate have been delivered
to the state treasurer, the school-fund commissioners shall pay to those en-
titled thereto the sum or share of the estate the court has adjudged they are
entitled to receive. No interest shall be allowed or paid thereon.

Sge. 80. Subsequent claimants. If another or others later, but within ten
years after the appointment and qualification of the administrator, claim as
heirs of such decedent and-are thereafter adjudged to be heirs of the decedent
and entitled to the said estate or some part thereof, and the said estate or its
proceeds or some part thereof shall have been delivered or paid to those whose
claims were earlier adjudged, neither the state nor the school-fund commis-
sioners shall be liable to such claimants for moneys previously paid to those
adjudged to be heirs of the decedent; but the later claimants whose claims
were duly established shall have a cause of action in the district court against
the earlier claimants whose claims were established to determine the rights of
the respective parties.

Sec. 81. Duty of attorney general and county attorney. The state shall be
a party to all such proceedings. The county attorney shall represent the state
and the administrator. He shall diligently protect and conserve the estate
for the benefit of the state school fund, serutinize all claims due the estate.or
against it, and diligently defend against all such claims. Claimants shall have
the burden of proving their claims by clear and convincing evidence. Expenses
incurred by the county attorney shall be paid by the county. The attorney
general may appear and assist the county attorney, or may take charge thereof
in lieu of the county attorney. KExpenses incurred by the attorney general
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shall be paid from the appropriations from his office. No attorneys’ fees shall
be allowed or paid from the estate to anyone representing the state or the
administrator. The state may institute any proceeding deemed necessary or
proper in the handling of such estate and defend any proceeding instituted by
another.

AzrticLe 9—PARTNERSHIP ESTATES

Sec. 82. Management. The property of a partnership dissolved by the
death of any of its members shall be delivered over to the surviving partner
who may be disposed to undertake the management thereof agreeably to the
conditions of a bond which he shall give as provided by law. Upon the giving
of such bond he shall use due diligence in closing the affairs of the late partner-
ship, applying the property thereof toward the payment of the partnership
debts, render an account upon oath to the probate court whenever by it there-
unto required of all the partnership affairs, including the property owned by
the late firm and the debts due thereto, as well as what may have been paid
by the survivor toward the partnership debts, and what may still be due and
owing therefor, and pay over within one year, unless a longer time be allowed
by the probate court, to the executor or administrator his proportion of the
excess, if any there be, beyond satisfying the partnership debts.

SEc. 83. When administrator takes charge. In case the surviving partner,
having been duly cited for that purpose, shall neglect or refuse to give the
bond required by law, the executor or administrator of the estate of the
deceased partner, in giving a bond as provided by law, shall take the whole
of the partnership estate into his possession, and shall be authorized to use
the name of the survivor in collecting the debts due the late firm if necessary,
and shall with the partnership property pay the debts due from the late firm
with as much expedition as possible, and return or pay the suriving partner
his proportion of the net proceeds, if there be any.

. Sec. 84. Sale of assets. An executor or administrator having the whole of
the partnership estate in his possession, as herein provided, may sell the assets
thereof at public or private sale as provided by law, and may in any event sell
the interest of the deceased partner therein in the manner aforesaid. The sur-
viving partner shall be an eligible purchaser.

Sec. 85. Accounting. The person executing the trust, whether surviving
partner or executor or administrator, shall have the same duty to account and
to have his account adjudicated as in the case of ordinary administration; and
such person shall be subject to the same liabilities, remedies, and penalties
with reference thereto as an ordinary administrator.

ArticLe 10—BONDS

Sgo. 86. Condition. Every fiduciary except as otherwise provided in this
act, shall execute and file with the court a bond, with good and sufficient
sureties in such sum as the court may direct, which sum shall not be less than
125 percent of the value of the personal property which shall come into his
possession, conditioned upon the faithful discharge of all the duties of his
trust and proper accounting and distribution of all property which shall come
into his possession.
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Sec. 87. Approval and prosecution. All such bonds shall run to the state of
Kansas. They shall be subject to the approval of the probate court and shall
not be approved until the court is fully satisfied as to the sufficiency of the
sureties. In case of breach of any condition thereof, an action on any such
bond may be prosecuted in the name and for the benefit of any person
interested. :

Sgc. 88. Joint or separate bonds. When two or more persons are appointed
joint representatives, the court may approve a separate bond for all.

Skc. 89. Request of testator. When by the terms of any last will the tes-
tator shall express a wish that the executor, testamentary guardian, or trustee
named therein shall execute the same or the trust created by or condition
contained in the will without giving bond, no bond shall be required unless the
probate court, for sufficient cause, deems it proper to require it; but the court
may, at any subsequent period, upon the application of any party interested,
or upon its own motion, require bond to be given.

Sec. 90. Increase or reduction of bond. The court, on its own motion or
upon petition of any interested person, may for good cause require a fiduciary
to file a new or additional bond, upon which his accounts shall be settled,
and if approved the liability of the sureties on such new or additional bond
shall be limited to the property then in the possession of the representative,
or thereafter acquired by him. Whenever the court shall find the bond of
a fiduciary is larger than necessary, it may, by order, reduce the liability
thereon to the proper amount. It may, by like order, cancel any bond found
to be unnecessary.

Skc. 91. Discharge of surety. The court shall, upon petition of a surety
and after notice, require a fiduciary to settle his account and file a new bond.
If such account be approved, such petitioning surety shall be discharged from
liability thereafter accruing. The fiduciary shall file a new bond, to be ap-
proved by the court, and if he fail or refuse to do so he shall be removed.

Articte 11—MANAGEMENT OF ESTATE
A. INVENTORY AND APPRAISEMENT

Sec. 92. Inventory. Within thirty days from the date of his letters of ap--
pointment, unless a longer time has been granted by the court, every rep-
resentative shall make and return to the court an inventory, verified by his
affidavit, of all the estate of the decedent or ward which shall come to his
possession or knowledge. Such property shall be classified therein as follows:
(1) Real estate, with plat or survey description, and if a homestead, designated
as such. (2) The statutory allowances classified according to section 18 of
the estate of a decedent leaving spouse or minor children; otherwise the fur-
niture, household goods, and wearing apparel. (3) Corporation stocks, de-
scribed by certificate numbers. (4) Bonds, mortgages, notes, and other written
evidence of debt, described by name of debtor, recording data, and other
identification. (5) All other personal property accurately identified. If the-
decedent was a member of a copartnership, the inventory shall contain a
separate inventory of the whole of the partnership estate and of the decedent’s:
proportional share therein.

Sec. 93. Appraisment. If the inventory lists no property other than moneys.
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of the United States, no appraisement shall be required; otherwise the prop-
erty shall be appraised at its full and fair value as of the date of death or date
of appointment of guardian, by three disinterested persons appointed by the
court. Within sixty days after appointment, unless a longer time has been
granted by the court, the appraisers shall state opposite each item the value
thereof, and forthwith deliver such inventory and appraisement, certified
by them under oath, to the representative who shall return it to the probate
court.

Sec. 94. Supplementary inventory and appratsement. Whenever property
or assets of any kind, not mentioned in the inventory that has been made,
come to the knowledge or possession of a representative, he shall make an
inventory thereof and cause such property to be appraised, and the inven-
tory and appraisement to be returned within thirty days after the discovery
thereof.

Skc. 95. Dishcarged debt to be included. The discharge or bequest, in a will,
of any debt or demand of a testator against any executor named in his will,
or against any other person, shall not be valid as against the creditors of the
deceased, but shall be construed only as a specific bequest of such debt or
demand; and the amount thereof shall be included in the inventory of the
credits and effects of the deceased, and shall, if necessary, be applied to the
payment of his debts, and if not necessary for that purpose, shall be paid in
the same manner and proportion as other specific legacies.

Sec. 96. Debt of executor to be included. The naming of any person
executor in a will shall not operate as a discharge or bequest of any just claim
which the testator had against such executor, but such claim shall be included
among the credits and effects of the deceased in the inventory; and the execu-
tor shall be liable for the same as for so much money in his hands at the time
such debt or demand became due, and he shall apply and distribute the same
in the payment of debts and legacies, and among the next of kin, as part of
the personal estate of the deceased.

B. COLLECTION OF ASSETS

Sec. 97. Duties of fiduciary. No fiduciary shall make a profit by the in-
crease, nor suffer loss by the decrease or destruction without his fault, of any
part of the estate, and he shall account for the excess when he sells for more
than the appraisement and shall not be responsible for the loss when he sells
for less if such sale appears to be beneficial to the estate. He shall not be
responsible for any loss happening by the insolvency of any purchaser, or his
sureties, for any sale duly made according to law, if he proceeded with due
caution in taking surety, and has used due diligence to collect thereon. He
shall not be accountable for debts due the decedent or ward which remain
uncollected without fault on his part, but where he neglects or unreasonably
delays to raise money by collecting debts or selling property, or neglects to
pay over the money in his hands and by reason thereof the value of the
estate is lessened, or unnecessary costs, interest, or penalties accrue, or the
persons interested suffer loss, the same shall be deemed waste and the fidu-
ciary shall be charged in his account with the damages sustained. He shall
not purchase any claim against the estate nor shall he purchase directly or
indirectly or be interested in the purchase of any property sold by him.
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Src. 98. Liability for conversion. If any person embezzles or converts to
his own use any of the personal estate of a decedent or ward, such person shall
be liable for double the value of the property so embezzled or converted.

Sec. 99. Anmual crops. The emblements or annual crops raised by labor,
and whether severed or not from the land of the deceased at the time of his
death, shall be deemed personal assets in the hands of the executor or adminis-
trator and shall be administered and accounted for as such.

Sme. 100. Compromise with. debtor. Whenever it appears for the best in-
terest of the estate, the representative may, on order of the court, effect a fair
and reasonable compromise with any debtor or other obligator.

Sgc. 101. -Foreclosure of mortgage. An executor or administrator shall have
the same right to foreclose a mortgage or collect the debt secured thereby as
the decedent would have had if living and he may complete any such proceed-
ing commenced by such decedent.

Sec. 102. Realty acquired. When a foreclosure sale or a sale on execution
for the recovery of a debt due the estate is had, or redemption is made, the
executor or administrator shall receive the money paid and execute the neces-
sary satisfaction or release. If bid in by the executor or administrator, the
real estate shall be treated as personal property, but any sale or lease shall be
pursuant to article 18. If not so sold or leased the realty, or if so sold or
leased the proceeds, shall be assigned or distributed to the same persons and in
the same proportions as if it had been a part of the personal estate of the
decedent.

C. CLASSIFICATION AND PAYMENT oF DEMANDS

Skc. 103. Classification of demands. All demands against the estate of a
deceased person shall be classified and the executor or administrator, after their
allowance and classification, shall make payment thereof from the applicable
assets of the estate in the following order: (1) Necessary funeral expenses.
(2) Expenses of last sickness, wages of servants during the last sickness, and
expenses of administration. (8) Debts having preference by laws of the United
States and by the laws of this state. (4) Judgments rendered against the de-
ceased in his lifetime; but if any such judgments shall be liens on the real
estate of the deceased and the estate shall be insolvent, such judgments as .
are leins upon the real estate shall be paid without reference to classification,
except the classes of demands mentioned in subsections 1 and 2 of this section
shall have precedence of judgments. (5) All other demands duly proved.

No preference shall be given in the payments of any demand over any other
demand of the same class, nor shall a debt due and payable be entitled to
preference over debts not due.

Sec. 104. When payment may be made. If any executor or administrator
shall not, within nine months after having given notice of his appointment,
have notice of demands against the estate of the deceased which will authorize
him to represent it insolvent, he may after the expiration of said nine months
proceed to pay the debts due from the estate, according to their classification.

Sec. 105. How proceeds applied. The proceeds arising from the sale or
lease of real estate of a decedent shall be applied to the payment of the costs
and expenses thereof, the payment of any mortgage or other liens thereon ac-
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cording to their priorities so far as they operate as a lien thereon at the time
of the decedent’s death, and the balance thereof shall be deemed assets in the
hands of the executor or administrator, to be accounted for as such.

D. SaLe or OTHER DISPOSITION OF ASSETS

Sgc. 106. Possession. The executor or administrator shall have a right to
the possession of all the property of the decedent, except the homestead and
allowances to the surviving spouse and minor children. He shall collect the
rents and earnings thereon until the estate is settled or until delivered by order
of the court to the heirs, devisees, and legatees. He shall keep in tenantable
repair the buildings and fixtures under his control and protect the same by in-
surance. He may by himself or with the heirs or devisees maintain an action
for the possession of the real estate or to quiet title to the same.

Sec. 107. Sale of personal property. The executor or administrator shall,
within such time as the court may order, sell the whole of the personal prop-
erty belonging to the estate: Provided, That such personal property as is
specifically bequeathed shall not be sold until the court by its orders, shall
have determined the residue of the personal estate, subject to the payment
of debts, to be insufficient for the payment of debts of the estate and costs
of administration, and direct the personal property specifically bequeathed to
be sold: And provided further, That whenever the court shall find that the
sale of such property, or any part thereof, is not necessary for the payment of
debts, legacies, or costs of administration, it may, in its discretion, order such
property not sold.

Sec. 108. Specially bequeathed property. The property specially bequeathed
may be delivered to the legatee entitled thereto, he securing the redelivery
thereof, on demand, to the executor or administrator; otherwise the same
shall remain in the hands of the executor or administrator, to be distributed
or sold as may be required by law.

Sgc. 109. Division wn kind. If a division of any personal property cannot
be made in kind to those entitled thereto, a sale thereof may be had and the
money distributed according to the rights of those entitled to distribution.

Sec. 110. Refund. If after the payment of legacies or distributions it be-
comes necessary that the same or any part thereof be refunded for the pay-
ment of debts, the amount necessary to be refunded shall be apportioned
among the legatees and distributees according to the amount received by
them, except that specific legacies shall not be required to be refunded unless
the residue be insufficient to satisfy such debts.

Sgc. 111. Lease. The administrator or executor may lease real property in
his possession for a term of not more than one year. He, together with the
heirs, and devisees, may lease such property for a term longer than one year,
and they may execute an oil, gas and mining lease for such property. The
income from any lease, by whatever name called, shall be received by the
executor or administrator as income from such property.

Skc. 112. Sale of realty. Whenever the personal property is insufficient to
pay the allowances to the spouse and minor children, necessary funeral ex-
penses, expenses of last sickness, taxes, debts, and bequests charged upon the
real estate of a decedent, or whenever it shall be determined by the court that
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a sale or lease of any real estate of a decedent subject thereto is for the best
interests of the estate and of the persons interested in such real estate, such
real estate may be sold or leased. The proceeds of any such sale or lease which
may be available for distribution shall be distributed to the same persons and
in the same shares as if it had remained real estate.

Sec. 113. What realty included. The real estate liable to be sold as afore-
said shall include all that the deceased may have conveyed with intent to
defraud his creditors, and all other rights and interests in lands and tenements
not exempt by law: Provided, That lands so fraudulently conveyed shall not
be taken from anyone who purchased them for a valuable consideration, in
good faith, and without knowledge of the fraud, and no claim to the real
estate so fraudulently conveyed shall be made unless within two years next
after the death of the grantor.

Sec. 114. Sale of part or whole. If it shall appear that it is necessary to
sell some part of the real estate, and that by such partial sale the residue of
the estate, or some specific part thereof, would be greatly injured, the whole
of the estate or such part thereof as is necessary and most beneficial to the
interest of all concerned therein may be sold.

Sec. 115. Prowvisions of will control. If there should be in the last will of
the deceased any disposition of his estate for the payment of his debts, or any
provision that may require or induce a distribution of the assets in any manner
different from that which the law would otherwise prescribe, the assets shall
be distributed accordingly so far as the same can be done consistently with
the rights of the creditors.

Sec. 116. Sale under will. If a will authorizes the executor to sell real
estate, he, or an administrator with will annexed, may exercise such power
without any order of the probate court, unless the will provides otherwise.

Sec. 117. Bond to prevent sale. No real estate of the decedent shall be sold
to pay debts if any party interested shall give a good and sufficient bond, with
sureties, approved by the probate court for the benefit of creditors, conditioned
upon the payment of decedent’s debts, and costs of administration.

Skc. 118. Sale to pay legocy. When a testator gives a legacy by will that is
effectual to charge real estate, and his personal property shall be insufficient to
pay such legacy, together with his debts and the costs of administration, the
executor or administrator with the will annexed may sell his real estate for
that purpose, as prescribed herein for the payment of debts.

Sec. 119. Platting real estate. Whenever it is for the best interests of the
estate of a decedent or ward, real estate may, with the approval of the court,
be platted by the representative.

Sec. 120. Specific performance. When any person legally bound to make a
conveyance or lease dies before making the same, or when any ward is legally
bound to make a conveyance or lease, the representative of the estate may

~upon order of the court and with its approval make the conveyance or lease
to the person entitled thereto.
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ArricLe 12—ACCOUNTING AND DISTRIBUTION

Sec. 121. Duration of administration. Every executor and administrator
shall have one year from the date of his appointment for the settlement of the
estate. An administrator de bonis non shall have such time not exceeding one
year as the court may determine. For cause shown the period herein limited
may be extended by the court, not exceeding one year at a time. The executor
or administrator shall not be disqualified thereafter in any way, unless re-
moved, but he shall not be relieved from any loss, liability, or penalty in-
curred by his failure to settle the estate within the time limited.

Sec. 122. Duty to account. Every executor or administrator shall present
a verified account of his administration within the time limited and make ap-
plication to the court to settle and allow his account and to assign the estate
to the persons entitled thereto. He shall also account at such other times as
the court may require.

Sec. 123. Time for distribution. If upon any settlement it appears that
there is sufficient money to satisfy all the demands against an estate, the exec-
utor or administrator may on order of the court make payment of legacies
and distribution of shares, except that specific legacies shall be first satisfied
but no executor or administrator shall be compelled to pay legacies or make
distribution within one year from the date of his qualification unless ordered to
do so by the court and until bond and security be given by the legatee or dis-
tributee to refund his due proportion of any demand which may afterward be
established against the estate and the cost attending the recovery thereof.

Sec. 124. Compensation and expenses. Every representative shall be al-
lowed his necessary expenses incurred in the execution of his trust, and shall
have such compensation for his services and those of his attorneys as shall be
just and reasonable; but where a decedent by will makes provision for the
compensation of his executor, that shall be taken as his full compensation. At
any time during administration the representative may apply to the court for
an allowance upon his compensation and upon attorney’s fees. Whenever any
person named as executor in a will or codicil defends it, or prosecutes any pro-
ceedings in good faith and with just cause, for the purpose of having it ad-
mitted to probate, whether successful or not, or if any person successfully op-
poses the allowance of any will or codicil, he shall be allowed out of the estate
his necessary expenses and disbursements in such proceedings together with
such compensation for his services and those of his attorneys as the court shall
deem just and proper.

Sec. 125. Accounting on restgnation. A representative may resign his trust
at any time, but his resignation shall not be operative until the court shall
have examined and allowed his final account and shall have made an order ac-
cepting such resignation. )

Sec. 126. Remowval for incapacity. Whenever a representative is or becomes
insane, or unsuitable, and incapable of discharging his trust, or has misman-
aged the estate, or has failed to perform any duty imposed by law or by any
lawful order of the court, or has absconded, the court may remove him.

Sec. 127. Accounting on disability. Whenever a sole or the last surviving
representative dies, or is adjudged insane or otherwise mentally incompetent,
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his representative, upon appointment, shall file an account and petition for
the settlement and allowance thereof and, if proper, for distribution. If the
estate has not been fully administered, the surety shall not be discharged until
a successor has been appointed and qualified and receipted for the unad-
ministered property.

Skc. 128. Discharge. Whenever any representative has paid or transferred
to the persons entitled thereto all of the property in the estate, paid all taxes
required to be paid by him and has filed proof thereof, and has complied with
all the orders and decrees of the court and with the provisions of law, and has
otherwise fully discharged his trust, the court shall finally discharge him and
his sureties. Whenever any bequest or devise to a testamentary trustee is
made and the will contains no express waiver, the executor or administrator
shall not be discharged until a trustee has qualified in a court of competent
jurisdiction and until proof of such qualification and a receipt by the trustee
have been filed. No executor or administrator who has received any funds
for death by wrongful act shall be discharged until he has filed a certified
copy of the order, judgment or decree of distribution of the court wherein
such funds were recovered and vouchers from the persons entitled to such
funds, or copies thereof certified by the clerk of such court.

Src. 129. Summary proceedings. Whenever it is established that the estate
of a decedent, exclusive of the homestead and allowances to the spouse and
minor children, does not exceed the amounts required for funeral expenses,
expenses of last sickness, wages of servants during the last sickness, expenses of
administration, debts having preference under the laws of the United States
or this state, and taxes, the executor or administrator may by order of the
court pay the same in the order named, and file his account with his petition
for the settlement and allowance thereof. Thereupon the court, with or
without notice, may adjust, correct, settle, allow or disallow such account,
and if the account be allowed, summarily determine the heirs, legatees, and
devisees, and close the administration.

Sgc. 130. Unclaimed money. If any part of the money on hand has not
been paid over because the person entitled thereto cannot be found, or refuses
to accept the same, or for any other good and sufficient reason, the court may
order the executor or administrator to deposit the same with the county treas-
urer for the benefit of the common schools of the county: Provided, If the
person to whom said sum is ordered to be paid refuses to accept the same
when it is tendered him by the executor or administrator, the court may either
before or after the sum has been deposited order the same to be paid and dis-
tributed to those who would be entitled thereto had the refusing legatee or
distributee not been entitled to it. Upon application to the probate court
within ten years after such deposit, and upon notice to the county attorney
and the county treasurer, the court may order the county treasurer to pay the
same to the person entitled thereto. No interest shall be allowed or paid
thereon, and if the deposit is not claimed within such time no recovery thereof
can be had.
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ArticLe 13—GUARDIANSHIP

Sec. 131. Definition. As used in this article, the term “incompetent per-
son” includes insane person, lunatic, idiot, imbecile, distracted person, feeble-
mined person, drug habitue, or an habitual drunkard, who is incapable of
managing his person or estate.

Sec. 132. Persons subject. When it is necessary, the probate court shall
appoint one or more persons suitable and competent to discharge the trust as
guardians of the person or estate or both of any person who is a minor, or an
incompetent person: Provided, Such person is a resident of the county, or
being a nonresident of this state has property in the county. No guardian of
the person of any minor shall be appointed while proceedings for his care and
custody are pending in any court of this state. Nothing herein contained shall
abridge the power of any court to appoint a guardian ad litem to serve or
protect the interest of any minor or incompetent person in any proceedings
therein, nor abridge the rights of the father and mother, if suitable and com-
petent, as the natural guardians of their minor children. When a person is of
full age by the laws of his domicile, but would, if domiciled here, be a minor
by the laws of this state, a guardian of his estate may be appointed.

Sec. 133. General provisions. The father and mother are the natural
guardians of the persons of their minor children. If either dies, or is incapable
of acting, the natural guardianship devolves upon the other. The survivor
may, by last will, appoint a guardian for any of the children, whether born at
the time of making the will or afterwards, to continue during the minority of
the child, or for a less time; and every such testamentary guardian shall have
the same power and shall perform the same duties with regard to the person
and estate of the ward, as natural guardians, subject to the provisions of the
will. If without such will both parents be dead or disqualified to act as
guardian, the probate court may appoint one. Although the parents are living
and of sound mind, yet if the minor has property not derived from either of
them, a guardian must be appointed to manage such property.

Sec. 134. Guardian’s duties. A guardian shall be subject to the control
and direction of the court at all times and in all things. A guardian of the
person shall have charge of the person of the ward. A guardian of the estate
shall (1) pay the reasonable charges for the support, maintenance and educa-
tion of the ward in a manner suitable to his station in life and the value of
his estate; but nothing herein contained shall release parents from obligations
imposed by law as to the support, maintenance and education of their minor
children; (2) pay all just and lawful debts of the ward and the reasonable
charges incurred for the support, maintenance, and education of his wife and
children, and upon order of the court for the support of any person unable to
earn a livelihood who is or may become legally entitled to support from the
ward; (3) possess and manage the estate, collect all debts and claims in favor
of the ward, or with the approval of the court compromise the same, and in-
vest all funds, except such as may be currently needed for the debts and
charges aforesaid and the management of the estate, in such securities as are
proper for the investment of trust funds. Any person having a demand, other
than tort, against the estate of a ward, or against his guardian as such, may



28 Jupician CounciL BUuLLETIN

present it to the probate court for determination, and upon proof thereof pro-
cure an order for its allowance and payment.

Sec. 135. Original assets. A guardian may retain, until maturity, any
security or investment which was a part of the trust estate as received by him,
even though such security or investment is not of the class considered as
proper for the investment of trust funds, unless circumstances are such to re-
quire the guardian to dispose of such security or investment in the performance
of his duties according to law. A guardian entitled to a distributive share of
the assets of an estate or trust shall have the same right as other distributees
or beneficiaries to accept or demand distribution in kind, and may retain any
security or investment so distributed to him as though it were a part of the
original estate received by him.

Sec. 136. Power to lease for three years. A guardian of the estate may,
subject to the approval of the court, lease for three years or less the posses-
sion or use of any real estate of his ward whenever it appears to be for the
best interest of the estate and the ward.

Sec. 137. Sale, lease, or mortgage. A guardian of the estate may proceed
according to law to sell, lease for oil or gas or other minerals, or beyond the
term of three years, or mortgage any real estate of a ward subject thereto
‘whenever the personal property is insufficient to pay his debts and other
charges against the estate, or to provide for the support, maintenance, and
education of the ward, his wife and children, or whenever it shall be deter-
mined such sale, lease or mortgage is for the best interest of the ward.

Sec. 138. Sale of inchoate right. The guardian of the estate of a spouse
may, with or without notice, upon order of the probate court, sell, convey,
mortgage, or lease any real estate, except the homestead, the title to which
is in the other spouse: Provided, That no guardian’s deed or other instrument
executed by virtue of such order shall be valid unless the other spouse shall
join therein as one of the grantors thereof.

Sec. 139. Eaxtenston of mortgage. A guardian may, subject to the approval
of the court, make an extension of an existing mortgage for a period of five
years or less, if the extension agreement contains the same prepayment privi-
leges and the rate of interest does not exceed the lowest rate in the mortage
extended.

Sec. 140. No personal liability. No guardian shall be liable personally on
any mortgage note or by reason of the covenants in any instrument of con-
veyance duly executed by him in his representative capacity.

Sec. 141. Accounting and settlement. Except where expressly waived by
the court, every guardian annually shall present a verified account covering the
period from the date of appointment or the last account. At the termination
of the guardianship, or upon the guardian’s removal or resignation, he or his
surety, or in the event of his death or disability, his representative or surety,
shall present a verified final account for the settlement and allowance thereof.
Upon settlement of the final account, and upon delivery of the property on
hand to the person entitled thereto, the court shall discharge the guardian and
his sureties.

Sec. 142. Termination of guardianship. A guardianship of a minor shall
terminate upon his death or upon his attainment of legal age. The marriage



JupiciaL CouNciL BULLETIN 29

of a ward under guardianship as a minor only shall terminate the guardianship
of his person, but not of his estate unless by such marriage the rights of ma-
jority are thereby conferred. The guardianship of a ward, other than a minor,
shall terminate upon his death or upon his restoration to capacity. Whenever
there is no further need of any guardianship the court may terminate it.

Sec. 143. Estate less than five hundred dollars. If the estate of a ward is
less than five hundred dollars, and the ward be a minor, the court may in its
discretion, without the appointment of a guardian, or the giving of bond, au-
thorize the deposit thereof in a savings bank, payable to the legal guardian
when appointed or to the ward upon his attaining the age of majority; or the
court may authorize the payment or delivery thereof to the natural guardian
of the minor, or to the person by whom the minor is maintained, or to the
minor himself.

Sec. 144. Living trusts for persons subject to guardianship. The same pro-
ceedings may be had with reference to trustees of trusts created by written
instrument, other than by will, in favor of persons subject to guardianship, as
may be had relative to guardians of the estates of such persons; and such
trustees shall be subject to the provisions of law relative to guardians.

Arricte 14—ESTATES OF CONVICTS

Sec. 145. Appointment of trustee. The probate court may appoint a trustee
for the estate of any person imprisoned in the penitentiary to take charge of
and manage his property. Whenever any person shall be imprisoned under a
sentence of imprisonment for life, his property shall be administered as if he
were naturally dead. Upon the completion of the administration the residue
thereof, if any, shall be paid and delivered to the trustee of his estate.

Sec. 146. Provisions applicable thereto. The provisions relating to the
estates of incompetents, guardians thereof, and their powers, duties, and lia-
bilities in connection therewith shall govern in the estates of imprisoned con-
viets, trustees thereof, and their powers, duties, and liabilities in connection
therewith. Upon the death of the imprisoned convict or his lawful discharge
from his imprisonment, the trustee shall settle his accounts as required of a
guardian upon the death or restoration of an incompetent person.

ArricLe 15—TESTAMENTARY TRUSTS

Sec. 147. Testamentary trusts. Every trustee to whom any property shall
be devised or bequeathed in trust for, or in whom as trustee any trust shall be
created in any manner in favor or for the benefit of another person by the will
of a decedent, or who may be appointed by any probate court to execute the
provisions of any will which creates a trust without naming a trustee, shall give
bond as provided by law in the probate court having jurisdiction of the pro-
bate of the will.

Sec. 148. Duties. (1) Such trustee shall make and return to the probate
court within such time as the court shall direct, a true inventory of all the
property so devised or bequeathed. (2) He shall annually render an account
of the trust estate in his hands, of the management, disposition, and annual
income thereof, unless excused by the court. (3) He shall faithfully execute
"such trust under the direction of the court according to the true intent and
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meaning thereof. (4) He shall adjust and settle his accounts with such court
at the expiration of his trust and pay and deliver to the person entitled thereto
all balances in money or property in his possession and for which he is liable
as trustee.

Smc. 149. When trust declined. Any person appointed trustee by any will
who shall refuse to give the bond required or neglect to do so for twenty days
after receiving notice that such bond is required shall be deemed to have de-
clined such trust.

Sec. 150. Refusal to act. If any trustee appointed in any will not contain-
ing a provision for perpetuating the trust shall refuse to accept the same, or
shall resign, be removed or die, or if a trust be created by the will and no
trustee be therein named to execute such trust, a trustee may be appointed by
the probate court, after notice to the persons interested in such trust estate.
Every trustee so appointed by the court shall be bound by the provisions of
this article in the same manner and to the same extent as though appointed
by will, and the estate so given in trust shall vest in such trustee in like man-
ner, to all intents and purposes, as the same vested in the original trustee
named in such will, and he may demand, sue for and recover from any other
person holding the same any and all property belonging to such trust estate.

Sec. 151. Resignation. Any trustee so appointed by will or by the court
may, upon a request in writing, be permitted to resign the trust if the court
shall think it expedient.

Sec. 152. Removal. Any trustee who shall become disqualified by insanity
or incapacity, or who shall be evidently unsuitable to perform his duties as
such trustee, or who shall neglect or refuse to comply with the provisions of
this article shall be removed by the court after notice to such trustee and
other parties interested.

Sec. 153. Powers. The probate court, on application of any such trustee
or any person interested, may, after notice to all parties in interest, authorize
and require such trustee to sell any property so held in trust in such manner
as the court may direct and to invest the proceeds of such sale in such manner
as will be most for the interest of all concerned therein; and such court may
from time to time make such orders and decrees as it may deem just and
reasonable in relation to the sale, management, investment and disposition of
such trust property and to the settlement of the accounts of such trustee,
but no such order shall be made in violation of the terms of the trust.

Sec. 154. Accounting. Upon rendering any account to the court of his
trusteeship, the testamentary trustee shall produce for examination by the
court, all securities, evidences of deposits, and investments reported by him,
which shall be described in such account in sufficient detail so that the same
may be readily identified, and the court shall ascertain whether such securities,
evidences of deposits, and investments correspond with such account.

Sec. 155. Trusts created by foreign wnll. Trusts created by the will of a
nonresident decedent relating to real estate situated in this state shall be
executed and administered in the same manner as trusts created by the will
of a resident decedent.
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Arricte 16 —COMMITMENT AND CARE OF INSANE PERSONS

Sec. 156. Definitions. As used in this article, unless the context otherwise
indicates: (1) The term “insane person” means any person who is so far
disordered in his mind as to endanger health, person or property; or any
person who is so far disordered in his mind as to render him a proper person
for care and treatment in a hospital for insanity or mental diseases: Pro-
vided, That no person idiotic from birth or whose mental development was
arrested prior to the age of puberty, and no person afflicted with simple
epilepsy shall be regarded as insane, unless the manifestations thereof are
such as to endanger health, person, or property. (2) The word “patient”
means any person for whose commitment as an insane person proceedings
have been instituted or completed. (3) The term “state hospital” includes
the Topeka state hospital for the insane, the Osawatomie state hospital for
the insane, the Larned state hospital for the insane, the Parsons state hospital
for epileptics, and the Winfield state training school.

Skc. 157. Temporary detention. No person who has not been adjudged
insane shall by reason of his insanity be restrained of his liberty: Provided,
He may be temporarily detained for a reasonable time, not exceeding ten
days, pending a judicial determination of his mental condition.

Skc. 158. Admassion to hospital. Any person adjudged to be insane may be
committed to a state hospital. In case of commitment the probate court
shall make an application in the manner prescribed by the state board of
administration for the admission of the patient to a state hospital and shall
furnish the board with a transcript of the proceedings. The state board shall
determine whether the patient shall be admitted and, in case of admission,
shall designate the hospital to which admission shall be made. Thereupon
the court shall issue to the sheriff or any other person a warrant in duplicate
committing the patient to the custody of the superintendent of the proper
state hospital. The probate court, at the time of the inquest, shall inquire
into the pecuniary condition of the patient and those bound by law to sup-
port him, and shall transmit to the superintendent a statement showing the
assets and liabilities of the patient and of those bound by law to support him.
The patient committed shall be designated as either a private or county
patient.

Sec. 159. Release before commitment. Before the delivery of the warrant
of commitment, the court may release an insane patient to any person who
files a bond to the state in such amount as the court may direct, conditioned
upon the care and safekeeping of the patient; but no person against whom a
criminal proceeding is pending, or who is dangerous to the public, shall be so
released.

Sec. 160. Detention. Upon delivery of an insane patient to the state
hospital to which he has been committed, the superintendent thereof shall
retain the duplicate warrant and endorse his receipt upon the original which
shall be filed in the court of commitment. After such delivery, the patient
shall be under the care, custody, and control of the board of administration
until discharged by it or by a court of competent jurisdiction. Whenever a
patient is paroled, discharged, transferred to another institution, dies, escapes,
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or is returned, the hospital having charge of the patient shall file notice thereof
in the probate court of the patient’s residence. Whenever a patient in a state
hospital is duly adjudged not to be insane he shall be discharged therefrom.

Sec. 161. Duty to support. The following shall be bound by law to support
persons adjudged to be insane: spouses, parents, and children. The mainte-
nance, care, and treatment of such person shall be paid by the guardian of
his estate, or by any person bound by law to support him, or by the county.
In case of payment by the county it may recover the amount paid from the
estate of such person or from any person bound by law to support such person.
The state may recover the sum of five dollars per week, to be applied on the
maintenance, care, and treatment of a patient in a state hospital, from the
estate of such person, or from any person bound by law to support such
person: Provided, If no proceeding is instituted or claim filed for such com-
pensation within one year after the date of the patient’s death, the real estate
of the decedent shall be free from any lien on account thereof.

Sec. 162. Discharge. Authority to discharge patients from state hospitals
for the insane is vested in the board of administration, but may be delegated
to the superintendent, under such regulations as the board may adopt. Dis-
charges may be made for any of the following reasons: (1) The patient is not
insane. (2) He has been restored to capacity. (3) He is capable of caring for
himself. (4) Friends of the patient request his discharge and in the judgment
of the superintendent no evil consequences are likely to follow his discharge.
(56) There is no prospect of further improvement and the room occupied by
him is needed for others. Authority is also vested in the board to release
patients on parole. No patient who is violent, dangerous or unusually trouble-
some or filthy shall be released or returned to any county not provided with
suitable facilities for the proper care of the patient. No patient who has not
been restored to capacity, or who is charged with a criminal offense, shall be
released until at least ten days after notice that he is to be released has been
transmitted to the probate court of patient’s residence. The probate court on
receipt of such information shall transmit the information to the county at-
torney.

Sec. 163. Criminal prosecutions. Whenever it appears in a court of record
that a defendant in a criminal proceeding is insane, the court may summarily
refer the defendant to the probate court of the county for examination under
the provisions of this act. Whenever a defendant in a criminal proceeding has
been examined in the probate court, pursuant to an order of a court of record,
the probate court shall transmit its findings and return the defendant to such
court, unless otherwise ordered.

Sec. 164. Penalty for unlawful acts. Whoever for a corrupt consideration
or advantage, or through malice, shall make or join in making, or advise the
making of any false petition, report, or verdict, or shall knowingly or willfully
make any false representation for the purpose of causing such petition, report,
or verdict to be made, shall be guilty of a misdemeanor, and punished by a
fine of not more than one thousand dollars, or by imprisonment in the county
jail for not more than one year.
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Arricie 17—ADOPTION OF CHILDREN

SEc. 165. Who may adopt. Any adult resident of the state may adopt a
minor child in the manner herein provided; but one spouse cannot without the
consent of the other adopt a minor child.

Sec. 166. Written consents required. Before any minor child is adopted,
consents must be given to such adoptions: (1) By the child sought to be
adopted if the child is over fourteen vears of age. (2) By the living parents
of the child or by the mother of an illegitimate child except as hereinafter
provided. (3) By one of the parents if the other has failed to support the
child for two consecutive years or is Incapable of giving such consent. (4) By
the parent or person awarded the custody of the child during minority by a
divorce decree. (5) By the parent or person awarded the custody of the
child during minority by reason of dependence or by reason of the unfitness
of one or both parents. (6) By the legal guardian of the person of the child
if the parents are dead or have failed to support the child for two consecutive
years. (7) By the proper authority of any charitable institution or agency es-
tablished or authorized by the laws of this state to care for children when such
institution or agency has acquired custody and legal control of the child during
minority. All such consents shall be in writing, acknowledged to have been
freely and voluntarily made, and shall be duly witnessed.

Sec. 167. Effect of adoption. Any child adopted as herein provided shall
assume the surname of the person by whom the child is adopted, and shall be
entitled to the same rights of person and property as a child of the person
thus adopting the child. The person so adopting such child shall be entitled

to exercise all the rights of a parent and be subject to all the liabilities of that
relation.

Sec. 168. The probate court shall report the adoption to the state registrar
of vital statistics.

Arrice 18 —PROBATE PROCEDURE
A. PLEADINGS

Sec. 169. Pleading. Every application in a probate proceeding, unless made
during a hearing or trial, shall be by petition signed and verified by or on be-
half of the petitioner. No defect in form shall impair substantial rights; and
no defect in the statement of jurisdictional facts actually existing shall invali-
date any proceedings.

Sec. 170. Petition. Every petition in a probate proceeding shall state: (1)
the name, residence, and address of the petitioner; (2) the interest of the
petitioner and his right to apply to the court; (3) the jurisdictional facts; (4)
the facts, in ordinary and concise language, showing that the petitioner is en-
titled to the relief sought; and (5) a prayer for relief.

Sec. 171. Petition for Administration. A petition for administration shall
state: (1) the name, residence, and date and place of death, of the decedent;
(2) the names, ages, residences, and addresses of the heirs of the decedent
so far as known or can with reasonable diligence be ascertained; (3) the gen-
eral character and probable value of the real and personal property; (4) and
the name, residence and address of the person for whom letters are prayed.

3—3664
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SEc. 172. Petition for probate of will. A petition for the probate of a will,
in addition to the requirements of a petition for administration, shall state:
(1) the names, ages, residences, and addresses of the devisees and legatees so
far as known or can with reasonable diligence be ascertained; and (2) the
name, residence, and address of the person, if any, named as executor. The
will shall accompany the petition if it can be produced. A petition for the
probate of a lost or destroyed will shall contain a statement of the provisions
of the will.

Sec. 173. Petition for guardianship. A petition for the appointment of a
guardian shall state: (1) the name, residence, and address of the person for
whom a guardian is sought; (2) the date and place of his birth; (3) if he be
a minor, the names, residences, and address of his parents, or if the parents
be dead or have abandoned the minor, the names, residences, and addresses of
his custodians and of any person named as testamentary guardian; (4) if he
be unmarried and not a minor, the names, residences, and addresses of his
nearest kindred; (5) if he be married, the name, residence, and address of his
spouse; (6) the reasons for the guardianship; (7) the general character and
probable value of his real and personal property; (8) whether the proposed
appointment is for his person or estate, or both; and (9) the names, residences,
and addresses of the proposed guardians.

B. PaArtiES

Sec. 174. Who may petition for probate or administration. Any person in-
terested in the estate, at any time after the death of the testator or intestate,
may petition for the probate of his will or for administration.

Sec. 175. Who may petition for guardianship. Any person may petition for
the appointment of a guardian for the person or estate of any person believed
to be subject to guardianship: Provided, That the petition of any of the fol-
lowing shall have priority in the order named over that of any other person:
(1) a minor over the age of fourteen years, if of sound intellect; (2) natural
guardians; and (3) testamentary guardians.

C. PrOBATE PROCEEDINGS

Sec. 176. Commencement of proceeding. A probate proceeding may be
commenced in the probate court by filing a petition and causing it to be set
for hearing. When a petition is filed the court shall fix the time and place for
the hearing thereof. When a petition is filed for the appointment of a repre-
sentative, the court may appoint the proposed representative or some other
suitable person, with or without bond, to conserve the estate until a hearing is
had and a representative is appointed.

Sec. 177. Guardian ad litem. The court may appoint a guardian ad litem
in a probate proceeding to represent and defend a party thereto under legal
disability.

Sec. 178. No abatement. No probate proceedings commenced by a repre-
sentative shall abate by reason of the termination of his authority.

Sec. 179. Filing proceedings in other county. A duly certified copy of any
probate proceedings in this state may be filed and recorded in the probate
court of any other county of the state, and when so filed shall have the same
effect in such other county as in the county of origin.
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Sec. 180. Venue. Proceedings for the probate of a will or for administra-
tion shall be had in the county of the legal residence of the decedent at the
time of his death; if the decedent was not a resident of this state, proceedings
may be had in any county wherein he left any estate to be administered. Pro-
ceedings for the appointment of a guardian of the person may be had in the
county of the ward’s residence or where he may be found. Proceedings for the
appointment of a guardian of his estate shall be had in the county of the
ward’s residence; if he be a nonresident of this state, proceedings may be had
in any county in which any of his property is situated. Such proceedings first
legally commenced shall extend to all of the property of the decedent or ward
in this state. If proceedings are instituted in more than one county, they shall
be stayed except in the county where first commenced until final determination
of venue. If the proper venue be determined to be in another county, the
court, after making and retaining a true copy of the entire file, shall transmit
the original to the proper county.

D. Norice

Sec. 181. Notice fized by court. When notice of any probate proceedings
is required by law or deemed necessary by the court and the manner of giving
the same shall not be directed by law the court shall order notice to be given
to all persons interested in such manner and for such length of time as it shall
deem reasonable. Any required notice may be waived in writing by any com-
petent person or by any representative or trustee.

Sec. 182. Notice by publication and mailing. When notice of hearing is re-
quired by any provision of this act by specific reference to this section, such
notice shall be published once a week for three consecutive weeks in some
newspaper of the county authorized by law to publish legal notices. The first
publication shall be had within ten days after the order fixing the time and
place of the hearing; and within three days after the first published notice the
petitioner shall mail or cause to be mailed a copy of the notice to each heir,
devisee, and legatee whose name and address are known to him.

Sec. 183. Form of notice. Notice of any hearing, if such is required, shall
be in substantially the following form:

State of Kansas, ..o, County, ss. In the probate court of said
county and state. In the matter of the estate of (name of decedent or person
under disability, with a specific designation which it is). Notice of Hearing.
The state of Kansas to (names of persons to whom notice is given), and all
other persons concerned.

You are hereby notified that a petition has been filed in said court by (name
of petitioner and capacity in which he appears), praying for (state nature of
petition and the nature of the judgment, order or other relief sought), and you
are hereby required to file your written defenses thereto on or before the.......
day of....., 19..., at...... o'clock......M. of said day, in said court, at which
time and place said cause will be heard. Should you fail therein, judgment
and decree will be entered in due course upon said petition. Witness my hand
in the city of........ in said county and state this........ day of.

........ 19,
Petitioner.

Sec. 184. Proof of service. Proof by affidavit of service in all cases requir-
ing notice, whether by publication, mailing, or otherwise, shall be filed before
the hearing. No defect in any notice nor in the service thereof, not affecting
the substantial rights of the parties, shall invalidate any proceedings after such
notice and the proof of service thereof shall have been approved by the court.
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Sec. 185. Notice for probate or administration. When a petition for the
probate of a will or for administration is filed, the court shall fix the time and
place for the hearing thereof, notice of which shall be given pursuant to sec-
tion 182 unless the court shall make an order to the contrary. If notice is by
order of the court not required to be given pursuant to section 182, the court
shall order notice thereof to be given, unless waived, by personal service on all
persons interested as heirs, devisees, and legatees at least ten days before the
date of hearing. When the state is a proper party the notice shall be served
upon the attorney general and the county attorney of the county.

Sgc. 186. Waiver of notice. When a petition is filed for the probate of a
will or for administration, if all the parties interested as heirs, devisees, and
legatees enter their appearance in writing, waive the notice otherwise required,
and consent to an immediate hearing, a hearing may in the discretion of the
court be had as if notice had been given.

Spc. 187. Notice for guardianship. If a petition for guardianship be made
by the person for whom a guardian is sought, or by a parent, custodian, or
testamentary guardian, the court may hear the same with or without notice.
In all other cases, personal service shall be made upon the ward. If he have a
spouse, custodian, testamentary, natural guardian, notice shall be given to such.
persons and to such of the nearest kindred and in such manner as the court
may direct. If he be an inmate of any hospital notice by mail shall be given.
to the superintendent thereof. If he be a nonresident, notice shall be given as.
otherwise provided in this act.

. HeariNgs AND EVIDENCE

Spe. 188. Hearings and rules of evidence. Trials and hearings in probate
proceedings shall be by the court unless otherwise provided by law. The de--
termination of any issue of fact or controverted matter on the hearing of any
probate proceeding shall be in accordance with the rules of evidence provided
for civil cases by the code of civil procedure.

Sec. 189. No default judgment. No default judgment or decree shall be
rendered in a probate proceeding; and no final order, judgment, or decree shall
be vacated, or modified after the expiration of three months from the date of’
the rendition thereof, except for fraud.

Sme. 180. Hearing for probate of will. On the hearing of a petition for the-
probate of a will at least two of the subscribing witnesses shall be examined if
they are within the state and competent and able to testify. Otherwise the
court may admit the testimony of other witnesses to prove the capacity of the
testator and the due execution of the will; and as evidence of such execution
may admit proof of the handwriting of the testator and of the subscribing
witnesses. Any heir, devisee, or legatee may prosecute or oppose the probate
of any will. If the instrument is not allowed as the last will and if the estate
should be administered, the court shall grant administration to the person or
persons entitled thereto.

Sge. 191, Oral will. No oral will shall be admitted to probate unless it shall’
be presented for probate within six months after the death of the testator.

Sge. 192. Hearing on will in opposition. If, after a petition for the probate
of a will has been filed, another instrument in writing purporting to be the last
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will or codicil shall be presented, proceedings shall be had for the probate
thereof and thereupon the hearing on the petition theretofore filed shall be
adjourned to the time fixed for the hearing of the subsequent petition. At
such time proof shall be had upon all of such wills, codicils, and all matters
pertaining thereto, and the court shall determine which of such instruments, if
any, should be allowed as the last will. )

Sec. 193. Wull presented after probate of well. If, after a will has been
admitted to probate, a later instrument in writing purporting to be the last will
or codicil shall be presented, proceedings shall be had for the probate thereof,
but notice of the hearing thereof shall be given to the devisees and legatees
named in the will admitted to probate in addition to the heirs, and the de-
visees and legatees named in the will or codicil presented for probate. If the
court admits the later will or codicil to probate, the order so admitting such will
or codicil shall operate as a revocation of the order admitting the earlier will
to probate so far as is necessary to give effect to the later will or codicil.

Sec. 194. Granting of letters. Upon the admission of the will to probate,
the court shall appoint an executor or administrator with will annexed and
fix the amount of his bond as required by law, if such be required. If any per-
son appointed does not qualify within ten days, the court may with or without
notice grant letters to another or others. Upon the filing of the oath and bond
as required by law, letters shall issue.

Sec. 195. Hearing for probate of lost will. No lost or destroyed will shall
be established unless it is proved to have remained unrevoked nor unless its
provisions are clearly and distinctly proved. When such will is established the
provisions thereof shall be distinctly stated, certified by the court, and filed
and recorded. Letters shall issue thereon as in the case of other wills.

Sec. 196. Petition for admission of foreign probated will. When a copy of
a will executed outside this state and the probate thereof, duly authenticated,
shall be presented by the executor or any other person interested in the will,
with a petition for the probate thereof, the court shall fix the time and place
for the hearing of the petition, notice of which shall be given pursuant to sec-
tion 181.

Sec. 197. Hearing for admission of foreign probated will. If, upon the hear-
ing, it appears to the satisfaction of the court that the will has been duly
proved and admitted to probate outside this state, and that it was executed
according to the law of the place in which it was made, or in which the
testator was at the time domiciled, or in conformity with the laws of this state,
it shall be admitted to probate, which probate shall have the same force and
effect as the original probate of a domestic will.

Sec. 198. Record of order setting aside foreign will. If such will shall later
be set aside according to the law of the place where it was originally proved
and admitted to probate, a duly authenticated copy of the final decree setting
said will aside may be admitted to record in this state in the same manner and
with like notice as the authenticated copy of said will was admitted to probate,
and when so admitted to record shall have the same force and effect as a like
order as to a domestic will.

Sec. 199. Hearing for administration. On the hearing of a petition for ad-
ministration and proof thereof, the court shall appoint an administrator and
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fix the amount of his bond, as required by law. If the person appointed neg-
lects for ten days after written notice of such appointment, served as the court
may direct, to file the oath and bond required by law, such neglect shall be
deemed a refusal to serve and the court, with or without notice, may appoint
such other person or persons as may be entitled to administer such estate.

F. ELECTION AND SELECTION

Sec. 200. Election. When a will is admitted to probate the court shall
forthwith transmit to the surviving spouse a certified copy thereof. Such
spouse shall be deemed to have renounced and refused to elect to take under
the will unless he shall have filed in the probate court an instrument in writing
tc accept the provisions of such will after the expiration of one month and
within six months after the probate of the will. For good cause shown, the
court may permit an election within such further time as the court may de-
termine.

Sec. 201. Election tn case of incapacity. If the surviving spouse shall be
insane or incapacitated to act by reason of mental disability, it shall be the
duty of the court to appoint some competent person as commissioner, who
shall ascertain the value of the provision made by will in lieu of the rights in
the estate secured by statute and the value of the rights secured by statute.
The commissioner shall make his report to the court in writing verified by his
affidavit. Thereupon the court shall make such election for such spouse under
disability as is more valuable or advantageous to the spouse, which election
shall be deemed as effectual as if made by the spouse when fully competent.

Sec. 202. Selection of homestead and allowances. After the inventory and
appraisement have been filed, the surviving spouse, or in case there be none,
the children may petition the court to set apart the homestead, and the per-
sonal property allowed in section 18. The petition of minor children shall be
by their guardian or next friend. Such petition shall show the names, ages,
and relationship of the parties, a description of the homestead claimed and of
the personal property selected, and the appraised value thereof. The petition
may be heard with or without notice. Upon proof of the petition, the court
shall set apart such homestead and personal property. The property so set
apart shall be delivered by the executor or administrator to the persons en-
titled thereto, and shall not be treated as assets in his hands, but the title
to the homestead shall be included in the final decree of distribution.

G. DeMANDS OF CREDITORS

Sec. 203. Notice to creditors. The notice of appointment to be published
by an executor or administrator shall be to the creditors, heirs, devisees, lega-
tees, and all others concerned. It shall state the date of appointment and
qualification, and shall notify the creditors to exhibit their demands against
the estate within nine months from the date of the first published notice as
provided by law, and that if their demands be not thus exhibited they shall be
forever barred.

Sec. 204. Ezhibition of demands and hearing thereon. Any person may ex-
hibit his demand against the estate of a decedent by filing his petition for its
allowance in the proper probate court. The petition shall contain a statement
of all effects to which the estate is entitled. The court shall from time to time
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as it deems advisable, and must at the request of the executor or administrator,
or at the request of any creditor having exhibited his demand, fix the time
and place for the hearing of such demands, notice of which shall be given.
Upon the adjudication of any demand, the court shall enter its judgment al-
lowing or disallowing it. Such judgment shall show the date of adjudication,
the amount allowed, and the amount disallowed. Judgment relating to con-
tingent demands shall state the nature of the contingency.

Sec. 205. Ezhibition by revivor or action. Any action pending against any
person at the time of his death, which by law survives against the executor
or administrator, shall be considered a demand legally exhibited against such
estate from the time such action shall be revived. Any action commenced
against such executor or administrator after the death of the decedent shall be
considered a demand legally exhibited against such estate from the time of
serving the original process on such executor or administrator. The judgment-
creditor shall file a certified copy of the judgment in the proper probate court
within thirty days after said judgment becomes final.

Sec. 206. Nonclaim statute. All demands against a decedent’s estate,
whether due or to become due, whether absolute or contingent, including any
demand arising from or out of any statutory liability of decedent or on account
of or arising from any liability as surety, guarantor, or indemnitor, not ex-
hibited as required by this act within nine months after the date of the first
published notice to creditors as herein provided, shall be forever barred from
payment: Provided: (1) The provisions of the testator’s will requiring the
payment of a demand exhibited later shall control; and (2) no creditor shall
have any claim against or lien upon the real property of a decedent, other
than a lien of record prior to his death, unless an executor or administrator of
his estate has been appointed, or such creditor shall have filed his claim in the
probate court, within one year after the death of the decedent.

Sec. 207. Demands not due. The court may allow demands, which are
payable at a future day, at the then present value thereof, or the court may
order the executor or administrator to retain in his hands sufficient funds to
satisfy the same upon maturity; or if the heirs, devisees, or legatees offer to
give bond to a creditor for the payment of his demand according to the terms
thereof, the court may order such bond to be given in satisfaction of such de-
mand.

SEc. 208. Hearing on contingent demands. Contingent claims or demands
against an estate shall be heard and determined by the court in accord with
the rights of the parties respecting such claims and in such manner as not to
delay the closing of the estate, if that can be done with justice to the parties.

Sec. 209. Secured demands. When a claimant holds any security for his
claim, it may be allowed, conditioned upon the claimant surrendering the secur-
ity or exhausting the security; it shall be allowed for the full amount found
to be due if the security has been surrendered, or for any remaining amount
found to be due if the security has been exhausted.

Sec. 210. Encumbered assets. When any assets of the estate are encum-
bered by mortgage, pledge, or otherwise, the executor or administrator may
pay such encumbrance or any part thereof, whether or not the holder of the
encumbrance has filed a claim, if it appears to be for the best interest of the
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estate and if the court, with or without notice, shall have so ordered. No
such payment shall increase the share of the devisee, legatee, or heir entitled
to receive such encumbered assets, unless otherwise provided in the will.

Skc. 211. Continuation of business. Upon a showing of advantage to the
estate the court, with or without notice, may authorize a representative to
continue and operate any business of a decedent or ward for the benefit of his
estate, under such conditions, restrictions, regulations and requirements, and
for such period of time not exceeding three months as the court may deter-
mine. No debts incurred or contracts entered into shall involve the estate
beyond the assets used in such business immediately prior to the death of the
decedent or the appointment of a guardian for the estate of the ward.

H. PersoNAL ProPERTY

Sec. 212. Sale of personal property. A petition for the sale of personal
property of a decedent may be heard with or without notice. The order of
sale shall describe the property, and direct whether it shall be sold at private
sale or public auction. No sale of personal property shall be made at private
sale for less than three fourths the appraised value.

Sec. 213. Notice of sale at public auction. In all sales at public auction
the executor or administrator shall give notice containing a description of the
property to be sold, and stating the time, terms, and place of sale by advertise-
ment for ten days in some newspaper, authorized to publish legal notices, of
the county where the sale is to be had.

Sec. 214. Credit may be given. In all sales of personal property, the court
may authorize credit to be given by the executor or administrator not exceed-
ing one year from the date of his appointment and qualification. When such
credit is given, notes or bonds with approved sureties shall be taken by the
executor or administrator.

Sec. 215. Report of sale. Within thirty days after any public or private
sale of personal property the executor or administrator shall make due report
thereof verified by his affidavit to the probate court. Such report shall include
proof of proper notice of such sale, if at public auction, and, if a clerk was
employed for such sale, shall be accompanied by a sale bill signed by such
clerk.

I. SETTLEMENT AND DETERMINATION OF DESCENT

Sec. 216. Partial distribution. A partial distribution of an estate may be
made before final settlement, in the manner and upon the notice provided for
final distribution. A decree of partial distribution shall be final as to the per-
sons entitled to such distribution and as to their proportions of the whole
estate, unless such decree includes only specific bequests.

Sec. 217. Petition and notice of final settlement. The petition of an ex-
ecutor or an administrator for a final settlement and accounting, and a de-
termination of the persons entitled to the estate of a decedent, shall, in addi-
tion to other requirements, contain: (1) a statement of the account; (2) the
names, residences, and addresses of the heirs, devisees, and legatees; (3) a
description of the real estate and the interest of the decedent therein at the
time of his death; and (4) the nature and character of the respective claims
of the heirs, devisees, and legatees of the decedent. Notice of the hearing
thereof shall be given pursuant to section 182.
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Sec. 218. Hearing and decree. On the hearing, unless otherwise ordered the
executor or administrator shall, and other persons may, be examined relative
to the account and the distribution of the estate. All questions as to advance-
ments made, or alleged to have been made, by the intestate to any heir shall
be heard and determined by the court at the time of settlement, and every
such advancement shall be specified in the decree distributing and assigning
the estate. For the purpose of determining what proportion any one who has
received an advancement is entitled to, the court shall ascertain the value of
the entire residue of such estate, by ordering an appraisal or in such other
manner as it may deem best. If all the taxes payable by the estate have been
paid so far as there are funds to pay them and the account is correct, it shall
be settled and allowed; if the account is incorrect, it shall be corrected and
then settled and allowed. Upon such settlement and allowance the court shall
determine the heirs, devisees, and legatees entitled to the estate and assign the
same to them by its decree. The decree shall name the heirs, devisees, and
legatees, describe the property, and state the proportion or part thereof to
which each is entitled. In the estate of a testate decedent, no heirs shall be
named in the decree unless all of the heirs be ascertained. No final decree
shall be entered until after the determination and payment of estate and in-
heritance taxes.

Sec. 219. Opening judgment. A party against whom a judgment or decree
has been rendered in proceedings to determine the persons entitled to the real
property of a decedent, without other service than publication in a newspaper,
may at any time within one year after the date of the judgment or decree have
the same opened or set aside and be let in to defend. Before such judgment
or decree shall be opened or set aside the respondent shall give notice to the
adverse party of his intention to make such application, and shall file a full
answer to the petition or other pleading, pay all costs of such proceeding if the
court require them to be paid, and shall make it appear to the satisfaction of
the court, by affidavit, that during the pendency of the proceeding he had no
actual notice thereof in time to appear in court and make his defense; but the
title to any property, the subject of the judgment or decree sought to be
opened or set aside, which in consequence of said judgment or decree shall
have passed to a purchaser in good faith, shall not, after the expiration of six
months, be affected by any proceedings under this section. The adverse party,
on the hearing of an application to open or set aside such judgment or decree
as provided by this section, shall be allowed to present, counter affidavits to
show that during the pendency of such proceeding the respondent had notice
thereof in time to appear in court and make his defense.

J. SaLe, Lease aAND MORTGAGE oF REALTY

Sec. 220. Definitions. As used in this article, the word “lease” unless the
context otherwise indicates, means a lease for more than three years, or an oil
and gas or other mineral lease; the word “mortgage” includes an extension of
an existing mortgage, subject to the provisions of section 139.

Sec. 221. Lease for three years or less. A petition for the lease of the real
estate of a decedent, or of a ward for a term of three years or less, may be
heard with or without notice. The court may direct the representative to ex-
ecute the lease whenever it appears to be for the best interest of the estate or
the persons interested in such real estate.
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SEc. 222. Petition. (1) An executor or administrator may file a petition to
sell real estate of a decedent. The petition shall state the facts constituting
the reasons for the application and describe the real estate to be sold. It may
include all the real estate of the decedent subject to sale or any part, or parts
thereof. (2) A guardian may file a petition to sell, lease, or mortgage real
estate of a ward. The petition shall state the facts constituting the reasons
for the application and describe the real estate to be sold, leased, or mortgaged.
It may include all the real estate of the ward subject to sale, lease, or
mortgage, or any part or parts thereof. It may apply in that alternative for
authority to sell, lease, or mortgage.

Sec. 223. Notice and hearing. Notice of the hearing shall briefly state the
nature of the application made by the petition and shall be given pursuant to
section 182. At the hearing and upon proof of the petition, the court shall have
full power to order the sale, lease, or mortgage of all the real estate described
in the petition, or to order the sale, lease, or mortgage of one or more tracts
thereof: Provided, That such order shall be within the terms of the application
made by the petition. The probate court, with the consent of the mortgagee,
may order the sale of real estate subject to mortgage, but such consent shall
release the estate of the decedent or ward, should a deficit later appear.

Sec. 224. Order. (1) In all cases the order shall describe the real estate to
be sold, leased, or mortgaged, and may designate the sequence in which the
several tracts shall be sold, leased, or mortgaged, subject to the provisions of
this act. (2) An order for sale shall direct whether the real estate shall be sold
at private sale or public auction. If at private sale it shall direct that the real
estate shall not be sold for less than three fourths of the appraised value. If
at public auction it shall direct the place or places of sale. It shall direct that
the sale be for cash, for cash and deferred payments, or deferred payments:
Provided, That in decedent’s estates the payment shall not be deferred for
more than one year from the date of the appointment and qualification of the
executor or administrator making the sale. In all cases the order shall specify
the time of payment, the interest on deferred payments, and the manner in
which the payments shall be secured. (3) An order to lease shall state the
terms of the lease, and that it shall not be made for less than three fourths of
the appraised value of the leasehold interest. The order shall direct that the
lease be for cash, for cash and deferred payments, or deferred payments, and
shall specify the time of payment, the interest on deferred payments, and the
manner in which the payments shall be secured. (4) An order to mortgage
shall fix the maximum amount of principal, the maximum rate of interest, the
earliest and latest date of maturity, and shall direct the purpose for which the
proceeds shall be used. (5) An order for sale, lease, or mortgage shall remain
in force until terminated by the court, but no private sale or lease shall be
made after one year from the date of the order unless the real estate or the
leasehold interest therein shall have been reappraised under order of the court
within three months preceding the sale or lease.

Sec. 225. Additional bond. The court may require any representative, if it
deem it necessary before such sale, lease, or mortgage, or before the confirma-
tion thereof, to give an additional bond to secure the further assets arising from
the sale, lease, or mortgage of such real estate.
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SEc. 226. Appraisement. Before any representative shall sell any real es-
tate at private sale he shall have it appraised by three disinterested persons
appointed by the court and of the county in which at least part of it lies. Be-
fore he shall lease any real estate, he shall in like manner have the leasehold
interest therein appraised. The appraisers shall appraise the said real estate,
or leasehold interest therein, as the case may be, at its full and fair value, and
forthwith deliver such appraisement certified by them under oath to the repre-
sentative.

Sec. 227. Sale at public auction. In all sales at public auction the repre-
sentative shall give notice thereof containing a particular description of the
real estate to be sold, and by stating the time, terms and place of sale, by
advertisement at least three weeks in some newspaper, authorized to publish
legal notices, of the county in which the real estate is situated. If the tracts
to be sold are contiguous and lie in more than one county, notice may be given
and the sale made in either of such counties.

Sec. 228. Report and confirmation. (1) The representative shall make a
verified report of his proceedings to the court, with the certificate of appraise-
ment in case appraisement is required, proof of publication in case sale is made
at public auction, which report shall state that he did not directly or indirectly
acquire any beneficial interest in the said real estate, or the lease thereof, or
the mortgage thereof, as the case may be, and that he is not interested in the
property sold, leased, or mortgaged, except as stated in his report. (2) The
court, after having duly examined the report and being satisfied that the sale,
lease, or mortgage has been in all respects made in conformity to law and
ought to be confirmed, shall confirm the same and order the representative to
make a deed, lease, or mortgage to the person entitled thereto. The instru-
ment shall refer to the order for sale, lease, or mortgage by its date, ‘and the
court by which it was made, and shall transfer to the grantee, lessee, or
mortgagee all the right, title, and interest of the decedent or ward in the prem-
ises granted by the instrument, discharged from liability for his debts, except
encumbrances assumed.

Sec. 229. Specific performance. Upon the filing of a petition by any per-
son claiming to be entitled to a conveyance from a decedent or ward bound
by contract to make a conveyance, or by the representative, or by any person
interested in the estate or claiming an interest in such real estate or contract,
setting forth a description of the real estate and the facts upon which such
claim for conveyance is based, the court shall fix the time and place for the
hearing thereof, upon such notice as provided by section 13. Upon proof of
the petition, the court may order the representative to execute and deliver a
deed of conveyance upon performance of the contract.

Sec. 230. Title of purchaser. The deed or other instrument of the repre-
sentative executed pursuant to section 54 or section 55 shall be received in all
courts as presumptive evidence that the representative in all respects observed
the directions and complied with the requisites of law, and shall vest title to
the estate granted in the party receiving the same in-like manner as if con-
veyed by the decedent in his lifetime or conveyed, leased, or mortgaged by the
ward as if of full age and sound mind.

Sec. 231. Real estate commission. The court may in its discretion, after
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notice to all parties in interest, allow a real estate commission, but such al-
lowance shall be passed upon by the court prior to the sale.

Sec. 232. Payment of title documents. The court shall have authority to
allow payment for certificate or abstract of title or policy of title insurance in
connection with the sale of any real estate.

K. EsTATES OF ABSENTEES

Sec. 233. Appowntment of trustee. When any person having an interest in
any property in this state disappears and is absent from his last place of resi-
dence without being heard of after diligent inquiry, and the necessity for the
appointment of a trustee appears, the probate court may determine the specific
date the absentee was last heard of and appoint a trustee to take charge of his
property.

Sec. 234. Duties of trustee. The trustee shall under the direction of the
probate court administer said property as a trusteeship with full power to take
possession of all property of the absentee wherever situated, to collect all debts
due the absentee, and with the approval of the court in each case to pay all
debts owing by the absentee, and to pay over the proceeds of such part or all
of said property, or the income thereof, as may be necessary for the main-
tenance and support of the spouse and minor children, if any, of the absentee.
If the personal property of said estate be not sufficient to pay all debts owing
by the absentee, or to provide for the maintenance and support of his spouse
and minor children, the trustee may sell so much of the real estate, as provided
for the sale thereof by representatives of estates, as may be necessary to pay
said debts and to maintain and support said spouse and minor children.

Sec. 235. The court may by order direct the trustee to make search for the
absentee: (1) By inserting in one or more suitable periodicals a notice request-
ing information from any person having knowledge of the absentee’s where-
abouts. (2) By notifying officers of justice and public welfare agencies in
appropriate locations of the absentee’s disappearance. (3) By engaging the
services of an investigation agency. (4) By such other means and methods as
the court may determine. The expenses of such search shall be taxed as costs
and paid out of the property of the absentee.

Sec. 236. Administration of absentee’s estate. After such person for whose
estate a trustee has been appointed has been absent from his last known place
of residence for a continuous period of seven years under such circumstances
that a presumption of death arises from his disappearance and absence, the
property of the absentee in this state may be administered as if he were dead,
subject to the provisions of this act.

Sec. 237. Contents of petition. The petition for the appointment of a trus-
tee for an absentee’s estate shall state, in addition to other requirements, the
following: (1) The jurisdictional facts peculiar to such application. (2) The
name and last known place of residence of the absent person, and when he
disappeared therefrom. (8) That he has been continuously absent therefrom
and has not been heard of after diligent inquiry. (4) The names, ages, resi-
dences, and addresses of those who would have an interest in his property,
were said absentee deceased, and the nature of their respective interests, nam-
ing them and their relationship to the absent person. (5) That the absent per-
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son’s whereabouts is unknown to such persons. (6) The necessity for the ap-
pointment of a trustee.

Sec. 238. Parties and notice. All persons who have an interest in said prop-
erty were said absentee deceased, together with the said absentee, shall be
parties to said proceeding. Notice of the hearing of the petition shall be given
to the absentee and other parties by publication and mailing pursuant to sec-
tion 182. The court may require further and additional notice to be given.

Sec. 239. Hearing and order. Upon proof of the petition and for good cause
shown the court may find that the absentee was last heard of on a date certain
and that the appointment of a trustee is necessary. Thereupon the appoint-
ment shall be made.

SEc. 240. Further hearing. After the lapse of two years from the date of
the determination provided for in section 239 and the lapse of seven years from
the date of disappearance as therein determined, the court may, upon notice of
the time and place of the hearing being given pursuant to section 182, proceed
to take further evidence and thereafter to make a final determination therein,
declaring that all the interest of the absentee in his property has now ceased
and devolved upon others, by reason of his failure to appear and make claim,
as if he were dead. The hearing and determination may take place before the
lapse of seven years from the date of disappearance upon the presentation of
satisfactory evidence of the absentee’s death.

Sgc. 241. Claim of absentee barred. No action shall be brought by an ab-
sentee to recover any portion of his property after the final finding provided
for in section 240.

SEC. 242. Final decree. Upon the entry by the court of its final finding as
prescribed in section 240, proceedings may be had for the administration of the
absentee’s estate or the probate of his will, as if he were dead. The trustee shall
make his final account, and upon the approval thereof and the delivery of the
estate to the executor or administrator, the trustee and his sureties shall be
discharged. Upon the final settlement of the estate by the executor or ad-
ministrator, the property then remaining shall pass and be distributed to those
persons who would be entitled thereto under the laws of descent and distribu-
tion of this state had the absentee died intestate; or, in case the absentee leaves
a will otherwise legally entitled to probate under the laws of this state, the
remaining property shall pass and be distributed according to the terms of the
will, as of the date as determined by the court on said final finding. The due
execution of the will and of the distribution of said property shall be de-
termined by the court administering the trusteeship, and shall be final and
binding upon all persons, including the absentee.

L. GUARDIANSHIP

Spc. 243. Counsel. At the hearing of a petition for the commitment of an
insane person and the appointment of a guardian thereof, or for the appoint-
ment of a guardian of an incompetent person or his estate, such person shall
have the right to be present and shall be represented by counsel. If none be
selected in his behalf, the court shall appoint suitable counsel to represent
him. The hearing shall not proceed until the person is represented by counsel.

Sec. 244. Trial by jury. Trial by jury, if a demand therefor is made by an
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interested party or on his behalf prior to the hearing, shall be had in a pro-
ceeding for the commitment of an insane person and the appointment of a
guardian thereof, or for the appointment of a guardian of an incompetent per-
son. The jury shall consist of six persons, one of whom shall be a duly licensed
doctor of medicine, to be selected by the court, other members of the jury
shall be selected, and the jury shall be empaneled, and sworn, and the trial shall
proceed until a verdict is returned, in accordance with the rules prescribed by
the code of civil procedure, except that no peremptory challenges shall be
exercised as to the doctor of medicine.

Sec. 245. Form of verdict of insanity. The verdict in insanity proceedings
shall be in substantially the following form:

We the undersigned jurors, having heard the evidence, find that said:
is insane and a fit person to be sent to the state hospltal for the treatment, of
the insane; that he is a resident of the state of Kansas, county of ———
that ——————— disease is of ————— duration, datmg from the first symp-
toms of this attack; that the cause is supposed to be —————; that the
disease is —————— hereditary; that he subject to epilepsy; —— that he
does manifest homicidal or suicidal tendencies.

Sec. 246. Form of verdict of tncompetency. The verdict in incompetency
proceedings shall be in substantially the following form:

We, the undersigned jurors, having heard the evidence, find that said

is (here say insane, a lunitic, an idiot, an imbecile, a distracted per-
son, a feeble-minded person, a drug habitue, or an habitual drunkard, as the
case may be), and incapable of managing his affairs, and that it is necessary
that a guardlan should be appointed (here say for his person or estate, or per-
son and estate, as the jury may find).

Sec. 247. Hearing by commission. Unless a jury shall have been demanded,
the court shall appoint a commission of two duly licensed doctors of medicine
to assist at the hearing. The commissioners and the court shall make and file
a report of their findings. In case the hearing is for the commitment of an in-
sane person, the report shall be in duplicate and on such forms as may be pre-
scribed by the state board of administration, one of which shall be filed with
the court, and the other shall be transmitted to the board of administration.

Sec. 248. Judgment and appointment. The court may render judgment on
the verdict or findings, set them aside, order another trial or hearing, or dismiss
the proceedings. If the court adjudges that the person is insane or incompetent
and that a guardian ought to be appointed, the court shall appoint one or two
suitable persons as guardians of the person or of estate or of both. Upon the
filing of a bond in such amount as the court may direct and an oath according
to law, letters of guardianship shall be granted. If there be no property, the
swourt may waive the filing of a bond, but if the guardian receives or becomes
entitled to any property, he shall immediately file a report thereof and a bond
in such amount as the court may direct. If a guardian dies, resigns, or is re-
moved, the court, with or without notice, may appoint a successor.

Sec. 249. Transfer of venue. When the residence of a ward shall have been
changed to another county in the state and it is for the best interest of the
ward or his estate, the venue may be transferred to such other county. Upon
the filing of a petition by.any person interested in the ward or in his estate,
the court shall fix the time and place for the hearing thereof, notice of which
shall be given, as provided in section 13. Upon proof of the petition and that
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a transfer of venue is for the best interest of the ward or his estate, and upon
the settlement and allowance of the guardian’s accounts to the time of such
hearing the court, after making and retaining a true copy of the entire file, shall
transmit the original file to the court of such other county in which all subse-
quent proceedings shall be had.

Skc. 250. Restoration to capacity. Any person who has been adjudged in-
sane or incompetent as herein provided, or his guardian, or any other person in-
terested in him or his estate may petition the court in which he was so
adjudicated or to which the venue has been transferred to be restored to
capacity: Provided, A petition for the restoration to capacity of a patient com-
mitted to a state hospital shall not be filed within six months after the pa-
tient’s admission thereto nor oftener than once every six months. Upon the
filing of such petition, the court shall fix the time and place for the hearing
thereof, notice of which shall be given to the superintendent thereof if he is
under the control of or has not been discharged from a state hospital, and to
such other persons and in such manner as the court may direct. Any person
may oppose such restoration. Upon hearing of the petition and proof that such
person has been restored to capacity and is capable of managing his person and
estate, the court shall adjudge him restored to capacity. If the venue has been
transferred no proceedings need be had in the court from which the venue was
transferred.

Skc. 251. Notice for accounting. The court may on its own motion, or upon
the petition of the guardian or any person interested in the ward or his estate
shall fix the time and place for the hearing of any account, notice of which
shall be given. Whenever any funds have been received from the veteran’s
administration, notice by mail shall be given to the regional office having
charge thereof.

Sko. 252. Hearing on accounting. On the hearing, unless otherwise ordered,
the guardian shall, and other persons may, be examined. If the account be
correct, it shall be settled and allowed. The order of settlement and allowance
shall show the amount of the personal property remaining. Upon settlement

" of the final account, and upon delivery of the property on hand to the person
entitled thereto, the court shall discharge the guardian and his sureties.

M. CoMMITMENT OF INSANE PERSONS

Skc. 253. Institution of proceedings. Any reputable citizen may file in the
probate court of the county of the patient’s residence or presence a petition
for the commitment of the person as an insane patient to the state hospital.
The petition shall state the name, residence, and address of the patient and of
his nearest relatives, the reasons for the application, and the names of two
witnesses by whom the truth of the petition may be proved. The court may
appoint a duly licensed doctor of medicine to make an examination.

Sec. 254. Notice and process. The trial or hearing shall be held at such
time and place and upon notice to such persons and served in such manner as
the court may determine. Unless the patient shall be brought before the court
without a writ, or it appears to the court that the condition of the patient is
such as to render it manifestly improper that the patient be brought before
the court, the court shall issue a writ directed to the sheriff, or any proper
person, commanding the patient to be brought before the court for the hearing.
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In no case shall the hearing be had until the patient shall be notified as the
court may determine.

Sec. 255. Appointment of guardian. If the patient is adjudged insane, the
court may appoint a guardian of his estate: Provided, Such proceedings are
had in the county having venue of appointment, if such appointment is within
the terms of the application made by the petition, and the notice required
therefor has been duly given.

Sec. 256. Transfer. Whenever the residence of the patient is found to
be in another county, the court of commitment shall transmit to the probate
court of such county a transcript of the proceedings, including the return of
the warrant from the superintendent, and all subsequent proceedings relating
to the case shall be in the probate court of said county. The court of com-
mitment shall also transmit to such court a statement of the expense of the
inquest, confinement, commitment, and conveyance of the patient to the place
of detention. If the probate court to which such claim is transmitted shall
deny the same, it shall transmit the claim to the state board of administration,
which shall determine the question of residence and certify its findings to each
court. If the claim be not paid within thirty days after such certification, an
action may be maintained thereon by the claimant county in the district
court of the claimant county against the debtor county.

Sec. 257. Costs. In each proceeding the court shall allow and order to be
paid as a part of the costs thereof: to the examining physician the sum of
............ dollars for his services, to each commissioner the sum of...........dollars
per day for his services, to the patient’s counsel, when appointed by the court,
the sum of ... dollars per day, and the actual and necessary traveling ex-
penses of each. Other fees shall be allowed and paid as are allowed by law
for similar services in other cases. In case of a county patient, the costs shall
be paid by the county. In case of a private patient, the costs shall be paid
from his estate or by those bound by law to support him, as the court may
determine. If the patient is found to be sane, the court may for good cause
shown require the costs to be paid by the petitioner.

Sec. 258. Order of restoration. When notice is received from the super-
intendent of a state hospital by the court of the patient’s residence that a
patient has been discharged as restored to capacity, the court shall make an
order that the patient has been restored to capacity.

N. AbpoprioNn oF CHILDREN

Sec. 259. Venue and petitton. Proceedings for the adoption of a minor
child may be had in the probate court of any county in which a petition for
adoption is filed. The petition shall state: (1) The name, residence, and
address of the petitioner. (2) The name, date and place of birth, and domicile
of the child. (3) The financial condition of the petitioner and of the child.
(4) Whether one or both parents are living; and the name, residence, and ad-
dress of those living so far as known to the petitioner: Provided, The names
of parents may be omitted if the child is under custody for the period of
minority of the state board of administration or an institution or agency es-
tablished or authorized by the laws of this state to care for children.

Sec. 260. Procedure after the petition filed. All written consents required
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for the adoption shall be filed before the hearing. When the petition is filed
the court shall fix the time and place for the hearing thereof, and order notice
of the hearing to be given, in such manner as the court shall direct, to such
parents as have not given their written consent to the adoption. The court
may issue citation to the child or any parent or custodian of the child to ap-

pear before the court at the hearing for examination relative to the adoption
of the child.

Sec. 261. Hearing and decree. If the court shall find from the testimony
that the petition has been proved, that all required written consents to the
adoption have been freely and voluntarily made and duly executed, that the
petitioner is a fit and proper person and financially able to assume the relation
of parents of such child, and that the adoption of the child by the petitioner
is to the best interest and will promote the welfare of the child, the court shall
order the adoption to be made and decree the child to be the child of the
petitioner. All costs of the proceeding shall be paid by the petitioner.

O. CrrarioNn AND DIScLoSURE PROCEEDINGS

Sec. 262. Citation to tssue. If any person neglects or refuses to perform an
order or judgment of a probate court, other than for the payment of money,
he shall be guilty of a contempt of court; and the court shall issue a citation
requiring him at an early day therein to be appointed to appear before the
court and show cause, if any he has, why he should not be punished for con-
tempt. If, after personal service of citation by an officer or other person, such
person shall not on the day appointed appear before the court, or if it appears
to the court that he is secreting himself to avoid the process of the court or is
about to leave the county for that purpose, the court may issue an attachment
commanding the officer to whom it is directed to bring such person before the
court to answer for contempt.

Sec. 263. Ezecution. Orders for the payment of money may be enforced
by execution, or otherwise, as judgments in the district court are enforced.

Sec. 264. Disclosure proceedings. Upon the filing of a petition by a repre-
sentative or any person interested in the estate, alleging that any person has
concealed, converted, embezzled, or disposed of any property belonging to the
estate of a decedent, or that any person has possession or knowledge of any
will or codicil of a decedent, or of any instruments in writing relating to the
property of such decedent or ward, the court, upon such notice as it may di-
rect, may order such person to appear before it for disclosure. Refusal to ap-
pear or submit to examination, or failure to obey any lawful order based
thereon shall constitute contempt of court.

SEc. 265. Inspection and Copies. The books and records of the probate
court shall be open to inspection by all persons at all times. The court shall
furnish a certified or authenticated copy of any document on file or of record
upon payment therefor. The court, in making certified or authenticated copies
of letters of appointment is authorized upon request to certify further when-
ever such is the fact, that the letters so certified stand unrevoked at the date
of the certificate; and such certificate shall be prima facie evidence of such fact.

4—3664
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P. AprpEALs

Sec. 266. Appealable orders. An appeal to the district court may be taken
from any of the following orders, judgments, decrees, and decisions of the
probate court: (1) An order admitting, or refusing to admit, a will to probate.
(2) An order appointing, or refusing to appoint, or removing, or refusing to re-
move, a representative other than a special administrator. (3) An order ap-
pointing, or refusing to appoint, or removing, or refusing to remove, a trustee.
(4) An order setting apart, or refusing to set apart, a homestead or other prop-
‘erty, or making or refusing to make an allowance of exempt property to the
spouse and minor children. (5) An order determining, or refusing to determine,
venue; an order transferring, or refusing to transfer, venue. (6) An order al-
lowing, or disallowing a demand in whole or in part when the amount in con-
troversy exceeds fifty dollars. (7) An order authorizing, or refusing to author-
ize, the sale, lease, or mortgage of real estate; an order confirming, or refusing
to confirm, the sale, lease, or mortgage of real estate. (8) Judgments for waste.
(9) An order directing, or refusing to direct, a conveyance of real estate under
contract. (10) An order directing, or refusing to direct, the payment of a
legacy or distributive share. (11) An order allowing, or refusing to allow, an
account of a representative or any part thereof. (12) An order allowing, or
refusing to allow, an account of a trustee or any part thereof. (13) A judg-
ment or decree of partial or final distribution. (14) An order compelling, or
refusing to compel, a legatee or distributee to refund. (15) An order directing
an allowance, or refusing to direct an allowance, for the expenses of admin-
istration. (16) An order vacating a previous appealable order, judgment, de-
cree, or decision; an order refusing to vacate a previous appealable order,
judgment, decree, or decision alleged to have been procured by fraud or mis-
representation, or through surprise or excusable inadvertance or neglect.
(17) A decree determining, or refusing to determine, the heirs, devisees and
legatees. (18) An order adjudging a person in contempt. (19) An order
adjudging, or refusing to adjudge, a person incompetent. (20) An order com-
mitting, or refusing to commit a patient to a state hospital. (21) An order
granting or denying restoration to capacity. (22) An order decreeing, or re-
fusing to decree, an adoption. (23) A final decision of any matter arising under
the jurisdiction of the probate court.

Sec. 267. Venue. Such appeal shall be to the district court of the county of
the probate court which made the order, judgment, decree, or decision appealed
from, except that an appeal taken from any order, judgment, decree, or de-
cision (other than one determining or refusing to determine venue or trans-
ferring or refusing to transfer venue) made before the transfer of venue shall
be taken to the district court of the county to which the transfer was made.

Sec. 268. Tevme for appeal. Such appeal may be taken by any person ag-
grieved within thirty days after the making of such order, judgment, decree,
or decision: Provided, That an appeal may be taken within nine months from
an order admitting, or refusing to admit, a will to probate. In an appeal from
. an order admitting, or refusing to admit, a will to probate, after the transcript
has been filed in the district court, the order appealed from and the notice of
appeal shall be served upon all interested parties not personally served when
the appeal was taken, as in civil actions in the district court. Other persons
may be made parties thereto by the service of such order and notice.
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Sec. 269. Requisites. To render the appeal effective: (1) The appellant
shall serve upon the adverse party or his attorney of record, or upon the pro-
bate judge, for the adverse party who did not appear, a written notice of appeal
specifying the order, judgment, decree, or decision appealed from, and file such
notice of appeal in the probate court with proof of service thereof verified by
his affidavit. (2) The appellant, other than the state or municipality or a
fiduciary appealing on behalf of the estate, shall file in the probate court a
bond in such sum and with such sureties as may be fixed and approved by the
probate court, conditioned that he will prosecute the appeal and pay all sums,
damages, and costs that may be adjudged against him. (3) Whenever a party
in good faith gives due notice of appeal and omits through mistake to do any
other act necessary to perfect the appeal, the district court may permit an
amendment on such terms as may be just.

Sec. 270. Transcript. When an appeal has been effected, the probate court
shall transmit to the district court a complete transcript of the proceedings per-
taining to the matter in which the appeal is taken.

Sec. 271. Effect of appeal. Such appeal shall suspend the operation of the
order, judgment, decree, or decision appealed from until the appeal is de-
termined or the district court shall otherwise order.

Sec. 272. Trial on appeal. Upon the filing of the transcript the district court
shall be possessed of the cause and shall proceed to hear and determine the
same anew. The district court may allow or require any pleading to be
amended, render judgment on the pleadings, or dismiss the appeal. All appeals
other than those from the allowance or disallowance of a demand, adjudging
or refusing to adjudge a person incompetent, and committing or refusing to
commit a patient to a state hospital, shall be tried by the court without a jury,
unless the court, orders the whole issue, or some specific question of fact
therein, to be tried by a jury or referee.

Sec. 273. Certification to probate court. The clerk of the district court shall

certify a transcript of the proceedings and judgment of the district court to the
probate court, which shall proceed in accordance therewith.

Q—RuLes or CourT

Sec. 274. Rules may be promulgated. Appropriate rules of court not incon-
sistent with the provisions of this act may be promulgated by the supreme court
to regulate the practice in matters covered by this act in case that court deems
it necessary.

To this will be added appropriate sections repealing existing sections and
providing the effective date of the act so as not to interfere with vested rights
and pending business.
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Estates of deceased persons closed within the year ending June 30, 1937

Summary, probate courts.

No inventory........... RO AHO=HO COoNo®N woaog
Inventory after 60 days..| X ¥™RY H¥wowW onroR Bowoy
Inventory in 60 days.....| SSN2% Jaygew eRXIB ITIe8
No bonds filed. ......... RIYPIZ govwew o==ag {OE¥R
Nymberof bonds kept. | 3525% 250° S3788
Number of bonds filed. ..| HRAIX ERT~C °98®KS 87RIG
Number of cass without | gzing wavew egwag Ro2ns
Numer o e with | oz goo-e ogosg
Penaiinglongerthan HAOWH MHOOO OO——HM +Hooom
years..............
Pending 5 to 10 years....| WOOM® OMOOS oowwk “omow
Pending 4 to 5 years...,,| "ONNT NOOOom omoow meoaH
Pending 3 to 4 years....,| @OCYN OWOOO oOWH®E® MON=A
Pending2t03years,.... NM-AH A== om-—«Nﬁ HOoOMmANW
Pending 1 to 2 years.....| RYANRY [{OXCY oJ°X3 |—3Ire
Final report filed within | yowmw cnmon omwwa ro®mon
administration issued. .
Number of cases........ IIVLY VERTY 2I=ARR 2385

TABLE II.—CONTINUED.

COUNTIES.

Ellis........ccoovvvvennn
Ellsworth................

Graham.
" Grant...

Geary..o..ooveeenn..
Gove.uvrernnn..

Greenwood . ..
Hamilton. ..
Harper. .

Greeley .

Harvey .
Haskell. . ..
Hodgeman.
Jackson. .
Jefferson
Jewell...

Johnson.....
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